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(N = e

I. A&

214718 AZAHE(risk society)= 3%t sto{ke #lo] ofd A o]
. 98 = B0 Hoto] ARle 9 AARst Hoks ek
A FopoflA A7t Y= Y= B A2 2 AARE wtgst=
9% FA7 Htt. Beck, Luhmann ¥ Giddens #2 SHA&E2 Q&
Yo} APl Hehs: A ste] 1@l Fxof tigt olsf Al E EHstL 9&‘:}.
5], fIdel gt AEd EA 2 EAR Aol it Al AL £
of gt dx Z2 dA+E°] WY FolthD

_4

o _1°l‘

ABH0E A(risk)E EZA G (uncertainty)@ HRE o|F= ZAo=

olsf=lo] gt} &, B WA 7Hsdt ARzdo] ook AIHE A&t
At 28T S gle Aol #gt Aolztd, fE2 A 7Hset Aol &
ol= 272 AAsEAY Foje tiug 4= Q= Aol Wit AeE &
=lo] AEo] 9t AT HE AU Aol st M HE2 A
3] A9 fAof Tt o7} A dle] et ALY ALl Tt A
E FHeE AL Ut st R 4l9] wdo] whet o] Y] gt
a3 Ql ofd ®ete] o] 7hssA Holert R HRE A9 A%
oF7l FQ3%F FAZE BZ4EA HUch

20417] FRIRRE ESHAA, Y 9 et R4)9] AtAlol thgt ofsh

7} 2% AbHio] ol Sty tshH, Tty Aale] Wk olsho
AAol that JukE B4V} JRssltis 2rjEAe] 240 47kt ojFol

=

1) U. Beck, ARisk Society. Towards a New Modernity (SAGE Publications Ltd., 1992); N.
Luhmann, Aisk-A Sociological Theory, R. Barrett (trans.), (Aldine Transaction, 2005); A
Giddens, Modernity and Self-Identity. Self and Society in the Late Modern Age (Stanford
Univ. Press, 1991) &=,

2) F. Ewald, “Insurance and Risk”, in G. Burchell, C. Gordon & P. Miller (eds.), 7he Foucault
Effect: Studies in Governmentality with Two Lectures by and an Interview with Michel
Foucault (Univ. of Chicago Press, 1991), p. 203.

3) F. Johns & W. Werner, The risks of international law, 21 Leiden Journal of International
Law, 783 (2008), p. 783.




A718 Aol 4 1s}F x| 2]o] o] whe} A Al M= 179] LYol
7kt glom, Haha X412 o] BHA 0 & thFA] Z3th= Fo] Al
AZte] ol F SHOE AAEIL Ut alE 501, Beck AFAALE] ] #
AAF oA WA= Al 9 QY. nEAITS 7L S FgF 2y
(archetypical risk) 2.2, YA oyx], &4 mt3] 9 {484 7]& 5ol
A s Y3 ‘9] A (icon of destruction) 0.2 FESI]
oot =T, 55 o] A IE e A5t rley U I &
AR5 fFdE= PR olsi=ar QIS

it 2|4 9] AETE FA AR Hol die 222 HEZS AAD
gtk HollA A9y} e FHAR F8 A= Y TS IAIsH
© 58 3 Hd A o] 9] A&t A 522 AaLof| gk Holtt
ol= 2=, ¥ TS ARl WAISk: BAWAUSY] +H H AE T4
o e HsiE ikl At Fook gEolete SHolM H2E = A
< Zlojtt. of2fet SHollA TAMS fde] TA aY % H9 olF B4
ot 2|9} FHsto] ojWet A2l WytS Sk l=AE AHEs
o] A =AH] WA Higt Ao UojA Aol & Zolt. =4
WY A¥e 9UHOR GRE IAY Fob Aoz T gt
ot &, Yo #3 FA M (international law on risk)< °oF2] 545HA|
okm glom], el B BT TTH FAMo] WA SYso
of Sh= A7l HisiA e AAH HshE Holx] ¥l ot =AY whH

SHfragmentation of international law)7} @t ZAHO] FH Eo &
A=A Sl AgolA Yol et A 57o] THA WY=L Y
= A2 #$ olF Al Ao Helr

Ty Z2ZARL o] et =AY 542 75| ol#eAgE o
3] Aol digt sAR¥o] M3 S8 FokrA ARE ok AL mf-
TEA dAror A= = ZA| AU -2 H(international disaster

ol

4) Id., p. 784.
5) Beck, supra note 1 &Z.




(N = e

response law)°] Z=% 0 &2 FAE I o ZA|HY US| (International
Law Commission, ©]|8} ‘ILC’ 2 $hH7F “AIdA] 17t S (Protection of
persons in the event of disasters)’& FAZ LS Aot Y= A
= Aot o, Adeigol et =AAR]Q] elo] Kot gt 2]l
AA WA A A& odFd 4 S ZAolth

2 BHuA= o EA Adel g sAERe HE 9 ILCY &Y
Ao AVRE F8 HHOE . FAA]] FAAGHSHY FHES ¢
Sto] thegRt FopoflA 2] Ho] WA Ao g AZtHET A, 55| AAA
WS oS Ao R YISt Ao whet oo thgk A EA =A|A
doi-8He] o] 2AHE & Uk Ado] mA|BIe} FAY 22 49
A9 AX EA(high politics issue)Z ©|gfEo] A= 4 AoHdA, =71
H| 2ot thofet SAAS] 9] FRAtolAl At BAI7F 2= ol vl & A
o] & Zolt}. AF E0l, Alto] A (security)?t AEEH= wAIZ AA=E
T AT, o]of Higt FAAE] FAREY] HEo HIlE AT & &

o]t
715 Aol B BIAL AR, Aol that shushd SwelA Ha
4o ARG B3], A U8 £UHT e A7 (human

security)ZF SAAGH-SRE Y] G4l ojwet o]F 7|2E AT & A
SAE AR &4, SAAGH-SR Y A4 HHE A Y =8
HESI) E9], FAFE A (International Relief Union, ©]s} ‘IRU &
), FAAH(United Nations, oJs} ‘UNoJ=t g 9 A A AAAL A4
HAAA(International Federation of Red Cross and Red Crescent
Societies, °|st ‘IFRC'2} 9] &5 AuEh. AA, FAQJNAH, =4
A=, A 53 £ 71 &EoF =AM +8 dA &0 FA
Ho g2 A FANGERSH O HYEE A skt ot IFE = = U=

g AEg s 11ce] A B 2 age] AES B A
Aol ae] vl ARstER o,

=




HEAE 2 AME] 9 Hsto] whet Wlzom ¥ Be vl AU S
AA EAFoloF stal FA WPEE VEer A
o Aoz AN dE ZAe I7F SAA AENFONAM HTH o
h0 1, AlASHY] Gl whet b dide] Heprh e E l=nt, oF
Hol HFA FAE =7t AL Sl =7 $44
Al g2 =AY v WA EH A

=7t A4 dENE2 g=7F SAA dE ZA00 "t diE, S A
YL A= Ad 849 24 H ool ot b mho leiA 771
E=ESH HATED ofgd =ANe g=7F SA44 Aol A

40 olsjse Fg AL U9, QIR E vo s
3 et AHPL ot FoIS 2=t A B EA|So] ghu ]
Zulo|4q ol 4 Qirtd, ol AA4S9] Ado] e Y] o] 2
5go] B Aoz Az =, Ado] tst &THel the ueke niEs}
X B A9, Ao AA W 1 e BE FAA AA
QtR7} $17] A3go] wha 4 QA Hrks AE AE 2Pk QAlskeY =8

6) =71 S48 AEINF2 HY JI”2 17TH7IZRE g o+ U=, 1648H YAETZ|0HK|(the
Westphalian System)2| Z0i| 2t Z717t QtE7HEe| SUSH FH|0|H, =719 4E RX|7t ot
HINEO] ARMXOI ntH|Z QIME|Z| AZEHT| WR0ICE W. Grewe, The Epoch of International
Law (Walter de Gruyter, 2000), pp. 287-315 &=Z.

7) L. Axworthy, Human Security and Global Governance: Putting People First, 7 Global
Governance, 19 (2001), p. 19.

8) L. Sohn, New International Law: Protection of the Rights of Individuals Rather Than
States, 32 American University Law Review, 1 (1982-1983); F. Teson, 7he Kantian
Theory of International Law, 92 Columbia Law Review, 53 (1992) &=,




AFEIE et AEZA 1 HE HHOE AHF etE N (realpolitik
security)¥ 35UE/E(common security)?] AAE F A Fo|t}.
AT FHEANES FAZA S AT ZAE & AL2E 74
9|, FAFSH, 27HEY AN, AHFAE T4 FH84AE 4T
Skar ofof wEh FHEIEE A7 St FT WRiolthy) FAF] QtEIN
A 7V 5838 EAl= =70, =719 9 gEo| tH O] e B’
2 44" 271 AA 9] A= 9A 7} 74 293t kR EHO 1} o]}
M2l WS WA P= Aolo] = W 2|9} 7S Zylo] YA Q4o
oj3t otk 9 QE% x].xqo Zo7 A} 10)

=

4

cheat g %@om. = arpoA Aol 49
dol oJste] ARLol Xﬂﬁm% ASole 1D 3]
o, S7te] 94 A2 AgHoR Ans AT A ko] B
48 71tk HolA] AR Y-S tHEAQ 7 F4A )
Yoz ofd)d 4 otk A7IoIAl SRt vioh ol B A AN
o Aol 7HBtEE AROIH GARY] RAYL AU BE W A2

o Qapoll G F= AY W AY 2bol B AIH gl v
37 olgehs HolA ARG oR Y fRAo] A2 o] A7]E3 9
£ 9ot

FEABAGL AP Agxe] o|gd 2AS Fu Uek1d

9) T. Dunne & B. Schmidt, “Realism”, in 7he Globalization of World Politics. An Introduction
to International Relations, J. Baylis & S. Smith (eds.), 2™ ed., (Oxford Univ. Press, 2001),
pp. 150-155.

10) D. Fidler, Public Health and National Security in the Global Age: Infectious Diseases,
Bioterrorism, and Realpolitik, 35 George Washington International Law Review, 787
(2003), pp. 802-803.

11) /d, pp. 818-825.

12) T. Dunne, “Liberalism”, in Baylis & Smith, suora note 9, pp. 163, 167-171.




AT g AR FAFA TS FATA A F7NES H A
A FLT FAAR HFoHAl = St A FAIE AT FAAR O
A =5l vZ7PdA (non-state actors, ©]3} ‘NSA'# g)9] 92 9l
o= HolA @At & ZpolHo] Ut FAALE] RS H7t &
=3l o] 59| &5o] SHiEol Wt o]Eof ozt o= it A¥ 84k
T A A F5UtENES TS FA| W o5 High vt ¢

¥ A4S FHAYY & 1 1 olsfsta .13

—4 olsf 24& &% %
= AAE A Eod ﬁ%% A Ao s}
%7}4 o7 BE /A9 S840 HsiM ArFel=
AR es &5 Bieg ok k. HE B 240l 7k WiF
=

2 ot vl F7ke] g TS st PR 4] BE Y L 9

oX,
;
A,
N
-~
H—A
o
ol
L

l=0

&5 T8 AHOE mejlity, whebA Jf]le] FE 03’5‘0 = TRl

k2| L
S5, A B, A7) Bk 7 AARAY 1L, ARG
So| ehusfde] 44 sd Ty EAR AYHCY

FEAEAEL ehuslde] 2L YRtk Wolq ol YA,
el gl Sdel glolA olds| 27t F4H A AX sk B
2 fARTHE HolA A B4 ARAEe AwA 8o ol AL
oyt ARl SAHEA, AATA Lo HeEAe] FAo] ol of
45 7} i AT ARE SAHoR AT Aok HAA B
SR O] ohe B gislo] TjEt FuEe @A Aok P4E T
olrke WA w1

13) A. Moravcsik, Taking Preference Seriously: A Liberal Theory of International Politics, 51
International Organizations, 513 (1997), pp. 516-521.

14) J. Mathews, Redefining Security, 68 Foreign Affairs, 162 (1989), p. 162.

15) Fidler, supra note 10, pp. 806-808.
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2, QIZIOtHOl TIY

o|2/4 HAIAISHe T2 o YA ATIRIE ] A A= 1994
d ZA| A4 A (United Nations Development Programme, ©]oF
‘UNDP’2} ghoflA] 7|9 2H2 = Qth.10) QIZIIR = A|ASHe] Alstet QI
A AAS = F 7HA] sEol siA BE 7idelth 1) AlA St F3F
of wet 57k A9 FEO| Hitt $AIES 23] FARE 5 Al =Sl
HE, i1 A8 YE 84ERY ¢ o4t w7t Ko g 7|dsty
o] HFth 18 E3F, 7H19] /YL AESGHE A =2 QA
9] MAEt TFollA 71 F83F WAL H Ut TEbA A AFE 29
JAASE S I3t 0|23 ZTARA] TIREE ] FR8AJo] HAEA E .19

I7ItEE Al A H(right-based approach), A=F9 H*
(humanitarian approach), A&7Fset Q17F 7i FX(sustainable human
development approach)®] Al 7}A] o]2%4 HIo=Z o|s] U AV
Qlt}t.200 UNDPE 1) AAIE(economic security), 2) A1%HE (food
security), 3) A7tH(health security), 4) 73U E (environmental
security), 5) 7HQIQtE (personal security), 6) &A% HE (community
security) @ 7) AX|QtH (political security)E A7RIRE FA5H= FQ
FEORE AASIAL Qlth.2D A471e FEE2 &5 771 d8E] 1t
Y& Fooks A PE F5o1L AR FHF FHAE eles 4
Aot Atk HolA 71&9] FAF W FEUEMNET= & AolHE

—_

16) UN. Dev. Programme, Human Development Report 1994: New Dimensions of Human
Security (1994) (0|5t 'UNDP Report' 2t &), p. 12. QI7I0H=0]| &5t 2HEY =0l= Commission
on Human Security, Human Security Now (2003) &Z.

17) SW. Kim, Human Security with an Asian Face? 17 Indiana Journal of Global Legal
Studies, 83 (2010), pp. 88-89.

18) T. Dunne & N. Wheeler, We the Peoples: Contending Discourses of Security in Human
Rights Theory and Practice, 18 International Relations, 9 (2004), p. 12.

19) /d., p. 18.

20) F. Hampson, et al., (eds.), Madness in the Multitude: Human Security and World
Disorder (Oxford Univ. Press, 2002), pp. 16-18.

21) UNDP Report 1994, supra note 16, pp. 24-25.




Hojzr} 22

AHo] B, B30 iR T, FAE e 2 aejst wsE o]
Sh Aol g S He 5o 27} 4 rlgol
20 9 FEIHHAYN AL ol peid 2e
QIzhokn 7do] EJO R Qlshed okuo] e}
ARTHE 7RI YAl AL wAE A |
7] HQehs e 2 ojulE 2t} AL oSk thket ek
FASL AERvte) A9, Bl ARE 24779 AUoIHE 2
ofgl& o] Apdoltt. webd Q1o ehmstui IAALSI) A BESHs
nE 23S0 £¥4e Y oz B=Y 4 g Te, o
2% SaA7L olsjo] wet trepsiAl A4EThY, S5 tugeo] o
A7) et ol st Wetol A Qhuol 2% SIS j9low Rsks ol
ZiekR Ade Zjele) otugro] AL 2w

TG Azieke YL 7] ofele BAES WEstn it ozt
orE Yo wsA, HE/FsAe HAAA
of gt EAEo R AHET ok Holth29) = WE 97 84S ohw
o W92 EHFORA ARAP] et AW AL Bk
th.20 E3E, QMR AYL b @ A7) 70) o] hste] wlwEal
AAE FshL ks AE AL ek 27t D A7) A3
Agsh g Qo] BE F4L gistel WaHel aolth AAR
QIZIekE FHdlo] FAISKE 9ia FAIHQ Aol UNe| oy FEE 9

flo R

22) Id., p. 23; B. Tigerstrom, Human Security and International Law: Prospects and Problems
(Hart Publishing, 2007), p. 8.

23) M. Weissberg, Conceptualizing Human Security, 13 Swords & Ploughshares, 3 (2003),
pp. 6-7.

24) Fidler, supra note 10, p. 812.

25) T. Owen, Human Security-Conflict, Critique and Consensus. Colloquium Remarks and
a Proposal for a Threshold-Based Definition, 35 Security Dialogue, 373 (2004), pp.
373-387 &=Z.

26) R. Paris, Human Security: Paradigm Shift or Hot Air?, 26 International Security, 87
(2001), pp. 94-95.
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oA Aol Uzt Ad =AHA B £AHEE AHstaL, Ad
o] Ho7h 4 PApe] 22AQ FAUS ARA2EHN ATAE d
Aol dieh =71l 'ieol diste] ARl SAE AAD 5 U Aol

TdE ARG B/l QIR 7

Yohs A2 At dd IAHAHL
o #4424 9= "d & U= A= 2t
FE7} FES= A LB FAHA T2 F= dE
gl h3E 7|EL R Sh= AF9o] F
SAAGHSHO] = 7Fe T A =HEA
FAANA 7o
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22 A7iehe Ade Woket Bolz FAHsi: A4l Fehe Hes

27) UN2 QI7Iotet JHH9| TRISIE 2I5H0] Cifst LS 7180| QUTh UNQ| QIZIotE JHE AASlo)
st =0 &6t0d= The Commission on Human Security, Human Security Now (UN
2003); Report of the Secretary-General’s High-Level Panel on Threats, Challenges and
Change, A More Secured World: Our Shared Responsibility (UN 2004); Report of the
Secretary-General: /n Larger Freedom. Towards Develooment, Security and Human
Rights for All (UN 2005) &, =7} L JHE 287|729 QI7IotE JHH0| SiAE10)| [t Loz
N =719 HIZERIE st MR=Q| X0 st SAINUHE(Official Development
Assistance), WTO2| HIZEIX| U ZMES0]| it &5 S2 22 Akt 2 Aol

28) Paris, supra note 26, pp. 94-95.
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A B4 7HsES WAE 4 A= AL ofyth IYolE &6t
AUZIRIE 7o) SAAGH GO RS o]E4] =TS 5HOZ st 7
Qo ZAAlokE FARJNAY, FARJNEY, FAEH 5 22 E HE &
ofo] Ao FEH R YR Y29 AL 1 £ 7] i
oltt. =& “—#Xﬂxﬂ"’r"ﬂ o] 23S 9l5ta] | ZAY Hofo] AEZAHo|
A ASAY HE&2 27 FAAGHSHY +8 AN BT fle
dojt. T ol AASHE FAAERSHS o A A Eoket

FEY 4 93 ERHoR EAoks FAEFHORA 4L Aok o
] 8 4 G Bg RS o B FEAOR AL A9
ARG 0 ol F4 el el QAT Y

F44 TS FEve Ado] tE diide] ZeEnes A ERlske A

_l

7
T A B A5+ (International Health Regulations, ©]5}
THR ]2t g2 ol=t QfuiofA F=g Ha7h )let.29 AR SHatel of
S SA ZAE AASES] Aot w2t A AAA ] BAAE HAew, =7t
= Et Y 2ito] op7lshe BAIA, ARRlE E el HE wsho
et AZde A4S HAH. olE &S] flste] AEASF 2
NSAY] &5 52 F QA #4shk= M2 FAEAFA ] BAsHA =HA
030 5T A2 UN/\W—iﬂol Z]i’q o7 AYY il ZAE =418

A8 150l AeE ALAY <k Az oA Host, ol
o 7} F 82 4P AL 18-S G A2 THRol s =9
the itk HR AbflolA] Lhehd Qioke ide] 48 et SAA
3w 2ol glolA 25 W F27h B Aoz Azdr

29) ZHEATHO| LHROI| B5I01= WHO, /ntemational Health Regulations, 2™ ed. (2005) &,

30) D. Fidler, From International Sanitary Conventions to Global Health Security. The New
International Health Regulations, 4 Chinese Journal of International Law, 325 (2005), pp
374-376.

31) Report of Secretary-General’s High-Level Panel on Threats, Challenges and Change, A
More Secure World: Our Shared Responsibility (2004), pp. 24-31.
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S0 thtz w), Aol A AAH Galo] ofFt At Ho] 34
A7k Awska e g 2 gEoRA A et AL
g Zlojch. Aol 14402 Ak WA Kool 7b Azet 99

= 20| ofyzhz A& AAIsIA= ofd 2 ZlolH.

Aol QAR SF00x st SAAGHSH 2agdo] ot =29
HE IS4 2orzA 9 Arle 2835 AFH & A2 ohy32 A
A H FEIEY E2 A0 o8 fEEe Ad2 FESEY B A
A=H ZopolA 2 ARE GFolA gov, AdAset g2 Ade] o
A SAALE]E o]E LAIHolAL %5 BATE A2 ofsfisto] Afitof
et AAAC|L 222 SAA -] BRAPES AFHA LA
< ¥UT FHZ FAARPTE FAT A2 Ade] Hiske] =A412 |99
Za/gol S7Hdol weh SAAd 8ol £ WA HUAR o= HE
HE A ope] Ao vlstd Jdid oz Hd Zo] Aol ofste]
e A B SAErE Y] JARE Alde] dieh a3l B HAYSE
o] £EZ 9 FAARRY] k8S HESI] AaZQl AdSAHEAH

#YZ(disaster response governance mechanism)® $H<& 4] o]

el 3450 AFoHA HFolAof otH, 5o & Foj el ofmet
o] A=AE HESIEE St

-
L
al
A
T

32) SXRLTHSHO| 2ot ZRTQI =0l= BI7|Z, “SAMEH0I 2tst HHAO0|H TR IHIxAU2
EMTtseR, DSt XMe13 (2011), pp. 41-94, ZAEY, “ZHIHTHSO UM SH[EQ|
S50l Bt G, SOFHSE M53E (2011), pp. 753-779; EEY, “ZHIMAHRC| MAEE 25
A2, ZHE-HAT M1 A& (2015), pp. 1-28 FX.
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1. XKATHHO ChHet =xALe] Alze| et 2L

AAAGo R Qg Hof9] AZHd & Hofj=tol thet A4 dxo] LI
=0l 17584 Vattel®] FZoA AL} Vattel S AARE] H] s+
of st =750l YR E ATt A2 Y70l 9T d=F9 I
dojn, =94 4 A oiE w2 AR FAFCE) Vatteld
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2 AT W, A &3k A, 53] AdAde] QA Arhgos
Aol & 712odd AL olsfatA] £ vh= oprt3) IgoE B3}
3, Ada geE FARAY, TASAY] vlokdel WA 7 ),

SAIR S B SEE 47 95| A @rh olde] oA
Fidlers 7k50] Aol tiste] 2t AlZo] A4, it sy,
AR SHilake SRA 0 HolHo] glrks HolA 1 Ul B4kt 39

33) E. de Vattel, 7he Law of Nations, or the Pinciples of Natural Law, Applied to the Conduct
and to the Affairs of Nations and Sovereigns (Gale ECCO, 2010), B. Il. Ch. I, § 5.
34) D. Fidler, Disaster Relief and Governance after the Indian Ocean Tsunami: What Role
for International Law?, 6 Melbourne Journal of International Law, 458 (2005), p. 459; M.
Eburn, /nternational Law and Disaster Response, 36 Monash University Law Review,
162 (2010), pp. 164-165.

35) Fidler, supra note 34, p. 459.

36) IFRC, Law and legal issues in international disaster response. a desk study (2007) (0|5t
‘a desk study'2t &), p. 25.

37) LMY, suypra note 32, p. 756.

38) Fidler, supra note 34, p. 460.
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73t A& B3 A GG H ] HEE Aolig AEAQ YICE Fidler
= A&t &, AAAGY] vsfi=2 HE 427t Ao s dasth 4%
Ao& Eotal, 259 Y HAaTNo = o EH, A= FHof 7]
A= B9 Hasts 2467 wjolth40) mef=o] thgt Ax A e= F
Al ARH o2 Fa6HA] 2 AR (matter of low politics) 2.2 A4 4=
U= A=Foo] ZAT X AFUoNE &5t xR AT FHA
ARG gof=o] FFEL FAE 5 Q= vl A= FHY FFE SHEE
A= Zlo] LAARl Agoltt. ol#gh gl A W=t
Yz AL=71e] FHZ olsf7t F=5HA =l AA A ZA A G- H
39) /d, p. 461.

40) 2008d O[QMIE ZEfSt EIE Nargis® Q1510 THEH QI «SX HsH7t OF7|=QACt. =HIALEI2]
HZx HZO0| A== UL DI 2HE 0|F +=80tK| Lk=HE, TS 2 Liah7t LMsH =RAC
O|0il CHt =Cl= S. Ford, /s the Failure to Respond Appropriately to a Natural Disaster
a Crime Against Humanity? The Responsibility to Protect and Individual Criminal
Responsibility in the Aftermath of Cyclone Nargis, 38 Denver Journal of International
Law and Policy, 227 (2010) &=.
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TAAGH-SHY WAZ fIote] AAA Gl et FAAE] 2 A
A1Zre] wsE B asith AAAEE 9Ad] E= AFH o R TAYsH= A

o] ofye} &Aoo x WASH lom T wdf= witt Aolgke A 2l
Asfof 3t} 42) AFAR IO AL AAF X 23] Wyt Aoz
T A5, AAASE ZAA7F oF7]eh= 124 msfo] gk -8 =&
o, A EAY ol A== 2244 Hofjof thste] Qoo JZtst
AZ o]2]9] ot A A HEEAE AL = A =7 "WzolH
UNARRSAS Aido] A E7d A& (Millennium Development Goals)
o] Azt o7t & & U A1 vt Qlrh43) AASE BT A
of thgt Afare] Hgto] 4=Rt=]X] eF=r}H, 1758 Vattelo] vietEH A|Z
7

HUIE Aol Y WAY & QA B RolTha

2. IHALEIS] ZHHTHSO et 23| HAr | g

O.

Qo] Tt ZAAL o % 20417] 23 Ao $hr}49) At
2o gt A e dgHe EoA BaHos
Aol a0 Atk P mTA AFLS EHOR & sfulo]
ZAetn glom, 1 % st 9dst Amz WrhE L g Aot 4
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41) Fidler, supra note 34, p. 461.

42) UN World Conference on Disaster Reduction, Review of the Yokohama Strategy and
Plan for Action for a Safer World, Item 10 of the Provisional agenda, UN Doc.
A/CONF.206/L. 1 (1994), p. 1.

43) Report of the Secretary-General: /n Larger Freedom: Towards Develooment, Security
and Human Rights for All (UN 2005), p. 21.

44) A8, suypra note 32, p. 757.

45) 8712t supra note 32, p. 45.

46) K. Lauta, /nternational Disaster Law (Routledge, 2014), p. 93. O|ZX|SH0f|A] X{EHE RHAK|
ZXI&K(Inter-American Convention to Facilitate Disaster Assistance)0| CHEAQ! X[HEHH
Olc}. XN E= XGX 0N ZHIXHTHS'HOI| 2ot0i= 2E-Y, sypra note 32, pp. 5-6
2

47) Convention and Statute Establishing an International Relief Union; Tampere Convention on
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éﬂﬂ?M%«l ol ZEA tprpg ko] Wl @4 F QI Eojok & 4
& Ao = gtk EE, ARl 2 H o1 A A FHE &
S A tf-gofl gt ZEAQI FAHFH e RN A5EE= Zlo] HiA o
71 otAIT, 71 i A £ HES Boto] &dbAoln &
E240F Ato] 5T 5 UthH o] E3F At tf-Solgt= F29] G40

(¢)

1014 obrd EAI7F gle Aot

dgol= =73k, ME =AY Zoke SAAEHSHY 2801 3
a7t o] He AdAE msf=ol tigt 4 Ad= 3 NSAH #e=
A gl EAF ARGl Aot 2A0 diside 2244 dAE 28T S5
gl v, A SAAGHSH B H43t olof gt A (guideline)©l
FHEooF & oYL 43| ZAYT.48) oM = Ad dig= A%t
TAAES ¥ S ARE FA7FeE NSA SHoflA H4HEES SHAH

%
M

N

1) RS A

19324 ZA| A% (League of Nations, ©|3} ‘LN °|g} $hH AJd HAHH
IRU= 19M1715-8 22 jA7HA] 712t 5 SAE Adigoll SloiA x4
A A el & FA|7]Folt}49) AAA o gt Vattel] A|QtollA

the Provision of Telecommunication Resources for Disaster Mitigation and Relief
Qperations HZE. 19844 ZIGX|MRIT0N| 25t HKHUN Draft Convention on Expediting the
Delivery of Emergency Assistance, A/39/267/Add.2/E/1984/96/Add.2 18 June 1984) RHEHO| A|
EEUOLY, PATRACY.

48) LM, supra note 32, p. 758.

49) IRUO| #3t0= P. Macalister-Smith, 7he International Relief Union. Reflections on
Establishing an International Relief Union of July 12, 1927, 54 Legal History Review,
363 (1986); J. Hutchinson, Disaster and the International Order-1I: The International
Relief Union, 23 The International History Review, 253 (2001) &=
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LR BRe} Zro] | ARt 20417] oMo = FAIARS] oA A A of
Y=, 194171 FRERE Adtso] izt A3 9 FA+4-Z

ot7] gt 2lo] AJRME| Q. = A A A AFALS] O (International Red Cross
Conference)ol Al Z4A7F AAJo] obd &2 AU (public calamities)©l]
et FAE oF7] At 5ol Bwe =97F APE e m, 1864 A
oA o FgAFe] A iAol #IE AHFE 2K (Geneva Convention
for the Amelioration of the Condition of the Wounded in Armies
in the Field)9] ArAAE 348 ol gt A& Hto] =9l% U ct.50

BA| AAAGE wofRto] Tigt Q14 8 Ale HHLE 19199 A4
AW (League of Red Cross Societies, |5} ‘LRCS 2t ghHo| 7]1&9]
Zha AAAAL D AL A A ARl Ao E =Gl 19214 o]
2] AAAAL 90| W G. Ciraolod F&Esto]| LRCS= AT 3=
o et 3 ATZ FHHLOE ot= A7 FY A AlEstien, LN
o|F fIgF FEXF I E AMF kAt FAFETF Ao tgE Ak
LNZ 3o A =95 qlaL, o] A& ‘1927¢ IRU AFEZ g E 4
HAA o] A=A [RU= 193289 47 o AFAFe= A
Qit}.51)

IRU goF2 2170 2302 45, IRU AHIES 197] 2Fo= 74
Hot. [RUE ‘719 dtht A9 FHAE 23sh= 94 44482 Ha=
E7F3=ol 7113t At A%, 15 e FHIoA o] dXE AlEsiH,
ojF 9Tt e TR 7=, AY, F2E Hosd FEAS F
IRUH 2 LRCSS} 4= HAAAE IRUS| o] H52o= 3
2 FARIER ZopoflA HoFUd FAH ALY 3] (International
Committee of the Red Cross, |5} ICRC' &} 3hHe] d&& ft+35 &

50) Fidler, supra note 34, p. 462.

51) IFRC, a desk study, supra note 36, pp. 25-27.

52) IRU2F M|2Z: The objects of the International Relief Union are: (1) In the event of any
disaster due to force majeur, the exceptional gravity of which exceeds the limits of the
powers and resources of the stricken people, to furnish to the suffering population first
aid and to assemble for this purpose funds, resources and assistance of all kinds.
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2) BRI
UNS 27 il o] % Au750] Qlold FEH9l 4L deigie.s9
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2 0Fs {7t S78IAL Qe Holth50 1988| AElE UNS3]
9] 43/131 7= AdT2A] EF=HoloF & Dol UE=H7] Al&SHA
om, 1991¢ AHHE UNZ3I| 29 46/182+& Ad+35o] gt X314 4
A9 A2 ATLEN UNS Ald720f diste] Heh #4141 =
A=Y} 57

UNoJ o}t Aid+2 #d 722l Ales 19728 G4 Ad7S
ZHUN Disaster Relief Coordinator) °|th. & 7132 19919 UNF
3] 49 46/1820) wzt I=A AF =4S A% ARF4ax(Office for the

Coordination of Humanitarian Affaires), ‘71973 23T Emergency

o Hx

folr g

lm&

_lﬂ,
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53) /d, MpE & H6xE HZE.

54) 87|12, supra note 32, p. 47.

55) Z. Coursen-Neff, Preventive Measures pertaining to Unconventional Threats to the
Peace such as Natural and Humanitarian Disasters, 30 New York University Journal of
International Law and Politics, 645 (1998), pp. 645-659.

56) Et7|1Z, supra note 32, p. 48.

57) /d., pp. 48-49; Eburn, supra note 34, pp. 167-170.
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Relief Coordinator)” ¥ Q1%=2% HFE=(Department of Humanitarian
Affairs)’ o] A= FHAEHA SFEAT. UNZ 20059 UNS3] 29|
et A FEHSEA] gofjrtol] ek A&sty g AR €59
MAE BEH o7 ‘FUY7FH-S7]F(Central Emergency Response Fund)
= AYsty 289 glom, 2T UNSI 29+ Adol gt 3
gk ofdzh, A oo tiet Y FRAE ok&E AFstal Q58

UNAR7HE B3 Ad+S S50 Hsto] &t &5 ol 9l
o}, &3], A4 84A(International Telecommunication Union, ©]s}
TTU 2 ¥ 19880l At &stet oAk Bt 4R 9] A5l
#3t Tampere@2(The Tampere Convention on the Provision of
Telecommunication Resources for Disaster Mitigation and Relief
Operations)'= A=sIlE=d, o] FohS Aol et Z&AQl o=}
Hofo A A W= AR A WeFol Aol HiL Utk § R
Al ool Astet Lol o SAAAY &olgt AHEZ sl
AeEglon, 5] +o09 @ FoEA 52 A A flet HAEH 5=
BAI8] sk /159

)

3) Mt LS 2 FQ NSAQ| &3

ICRC® IFRCE= =A% Ad72e] floiM F524 e Hds=
NSAolt}. [FRCE AdT3o et SAH A7/i7F & Aol Atke
Ho| A& og 92E Rt & A B EA AU F
o o] Jor, Ad T A FZL2 shHAo|x iAoz I
o] &2 AASHL Ur}.60) [FRCx= °l9F 2 ZAIHS 7iAdstar=t 2001

58) El7|1Z, supra note 32, pp. 49-50.

59) D. Fisher, “The Law of International Disaster Response: Overview and Ramifications for
Military Actors”, in M. Carsten (ed.), Global Legal Challenges: Common of the
Commons, Strategic Communications and Natural Disaster, 83 International Law
Studies, 293 (2007), pp. 298-299 ZtxX.

60) IFRC, World Disaster Report 2000 (2000), pp. 145, 157.
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61) ZHATHSHO TSt 72 MBE IFRC, /nternational Disaster Response Law (IDRL),
Appeal No. 01.000/2004 2=,

62) |IFRC, Guidelines for Domestic Facilitation and Regulation of International Disaster Relief and
Initial Recovery Assistance (2008) (O[5} ‘Guidelines'2t ) ZX.

63) 27|, supra note 32, p. 52.
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64) ZHIHAHSHE JHE ZHHO| AN 26104= G. Venturini, “International Disaster Response
Law in Relation to Other Branches of International Law’, in A. de Guttry et al. (eds.),
International Disaster Law (Springer, 2012), pp. 45-64 Wi2S F4OZ ZHESI)

65) IFRC, Guidelines, supra note 62, p. 11.
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71) Z&EY, supra note 32, p. 10.
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3. In this document:

3.1 lllegal fishing refers to activities:

3.1.1 conducted by national or foreign vessels in waters under the jurisdiction of a State,
without the permission of that State, or in contravention of its laws and regulations;
3.1.2 conducted by vessels flying the flag of States that are parties to a relevant regional
fisheries management organization but operate in contravention of the conservation and
management measures adopted by that organization and by which the States are bound,

or relevant provisions of the applicable international law; or

3.1.3 in violation of national laws or international obligations, including those undertaken by
cooperating States to a relevant regional fisheries management organization.

3.2 Unreported fishing refers to fishing activities:

3.2.1 which have not been reported, or have been misreported, to the relevant national
authority, in contravention of national laws and regulations; or

3.2.2 undertaken in the area of competence of a relevant regional fisheries management
organization which have not been reported or have been misreported, in contravention of
the reporting procedures of that organization.

3.3 Unregulated fishing refers to fishing activities:

3.3.1 in the area of application of a relevant regional fisheries management organization that
are conducted by vessels without nationality, or by those flying the flag of a State not
party to that organization, or by a fishing entity, in a manner that is not consistent with
or contravenes the conservation and management measures of that organization; or

3.3.2 in areas or for fish stocks in relation to which there are no applicable conservation or
management measures and where such fishing activities are conducted in a manner
inconsistent with State responsibilities for the conservation of living marine resources
under international law.
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3.4 Notwithstanding paragraph 3.3, certain unregulated fishing may take place in a manner
which is not in violation of applicable international law, and may not require the
application of measures envisaged under the International Plan of Action(IPOA).

Food and Agriculture Organization of the United Nations, /nternational Plan of Action to
Prevent, Deter and Eliminate lllegal, Unreported and Unregulated Fishing, Rome, FAOQ,
2001, p. 24.

2) 2009 FAOZIQI0fA RHEH, SR OISR (http://www.fao.org/fileadmin/user_upload/legal/
docs/037s-e.pdf, 2015 128 13Y I ZAl),

3) “aliY4At GDP 7|0 2030 10%=2 = 2", M8ZH| (2015. 5. 28),
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http://economy.hankooki.com/Ipage/economy/201505/€2015052820342470070.htm
(20154 12% 30 X ZA).

4) O{RMMHS “1HZIO| O{RIAMARRIO CHEH T 2" 2 A" Aiol, Y, Y4l S OASSOZ MAtE
S SN LIEHA Z470IC} "0 Aitol 2l GDP CHH| 2IPEK| HIE", SAMETOQIMASHEAL,
SHE8M20IAH  (e-LI2tX|H, http://www.index.go.kr/potal/main/EachDtlPageDetail.do?
idx_cd=1316, 2015 128 13 ZE ZM).

B) “AtE AHZ(RAZE 101D XAZE”, SHAYOHUMMUSAZEAL, SEsZZHATAMESEH,
(e-LI2tX|H, http://mww.index.go.kr/potal/main/EachDtIPageDetail. do?idx_cd=1317, 20154
128 13 2T ZM).

6) /bid

7) YAt “HEXE: EU, /U2t oH] S-H(IUU)0= XIE £E SiA"(2015. 4. 23),
http://www.mof.go.kr/article/view.do?articleKey=7719&searchSelect=title&searchValue=
%EB%B6%88%EB%B2%95&boardKey=10&menuKey=376&currentPageNo=2 (20151 12¢

3OOI 7'c|_7F_ D-MH)

8) MR M2E(”E MI133843, 2015. 6. 22 SIE, 2015. 9. 23 Al).
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A i 2| o | (s gy 22%| 28 | 8% @A 81| 71et

1970 724 14| 4| 45 37| 21 700 99| 30| - 14) 28| 262
1980 | 1,370] 163| 95| 59| 222\ 107| 40| 244 20| M 80| 23| 316
1990 | 1,472 121 173| 61| 359| 86| 51| 244| 33| 40| 16| 22| 266
1995 | 1,425| 128| 104| 26| 228| 140| 94| 174\ 33| 77\ 65 17| 339
2000 | 1,189 106/ 132| 15| 180| 75| 81| 102| 38| 44| 69| 14| 333
2001 | 1,252 97, 160| 11| 232 98| 75| 95| 32| 41 72 13| 326
2002 | 1,096| 89| 142| 16| 182 90| 73] 85| 30| 51 39 11| 288
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2004 | 1,077{ 78| 124| 18| 231| 105 67| 64| 11| b4| 37 1M 277
2005 | 1,097 86| 102| 22| 192 132 63| 68| 15 61 49| 12| 295
2006 | 1,109] 96| 108| 24| 168 143| 66| 74| 16| 64| 45| 11| 294
2007 | 1,152 76| 99| 29| 236/ 109| 63| 73| 17| 75 40| 12| 325
2008 | 1,285 65| 106| 35| 287| 150/ 61 76| 25/ 69| 56| 10| 344
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2010 | 1,133 64| 100{ 41| 209| 158 46| 78] 15| 72| 38| 10| 301
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2012 1,091] 66| 119| 49| 216/ 133| 49| 59| 15/ 80| 30 9 266
2013 1,045] 68| 101| 45| 203] 140] 43] 61| 15 79| 32 9 249

(EX : OIS AEHE) HPYHK044-200-5519)), 2014 it FQEAGHYTLR)10

9) SHULAR 2OARE, http://www.mof.go.kr/dictionary/list.do?menuKey=328 (20151 12¢
13 ZE M),

10) SHYSALE 20144 Sif4eAt ZOEH| (BHIY4AE, 2015), p. 80.
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ITLOS, Reqguest for an Advisory Opinion submitted by the Sub-Regional Fisheries

Commissions (SRFC) (Request of Advisory Opinion submitted to the Tribunal), Advisory

Qpinion of 2 April 2015, available at https://wvvvv.itlos.org/fileadmin/itlos/documents/

cases/case_no.21/advisory_opinion/C21_AdvOp_02.04.pdf (2015 118 26Y 5 ZiAl),

paras. 111, 116-119 and 139; 2848, “ZRIEAL S4- H]=D-HIHR| OI(IUU 010l 25t 7|2

9| SR} MAY", TASIMHAT,, HM22H 15(2015. 6), 71%.

14) JRIA, Mol AA01Y S8 0Y(IUV) HEl 20M,(J2ImA, 2013, 4),
http://www.greenpeace.org/korea/Global /korea/publications/reports/oceans/2013/apr-
2013-iuu-report-kor.pdf (20153 128 122 & M), pp. 10-13.
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15) /bid.

16) Request for Advisory Opinion, with as annex the Resolution of the Conference of Ministers
of the Sub-Regional Fisheries Commission (SRFC), available at https://www.itlos.org/
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129. SREC 3|¥=9] ety AA oA [UU o{d9l F-oll, MCA 8
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17) EIA 9J749| XA L 242 USHE, sypra note 13, 66-89% EX. 2 20|M= MR L2
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18) ITLOS, supra note 13, para. 129.

19) /bid., para. 144.
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Z3FH=A S A Eolof st} TUU oY 7S A3t IPOA-TUUS
g ol ARt A& 2ol ofde}, RE Hitho] AHEEE= FA]
t}.28) 1231 [POA-IUUY IUU o 7HdollA HlA] ol “AF54
] 715+9] A-&4<"(IPOA-IUU para. 3.3.1) WA “A-87Fs7t HEHT
A7} Y 49" (IPOA-IUU para. 3.3.2)°4 sl o]d&-s0l7] of
of, AGFAH )79 FE5o] ZFEAY, &2 IR 2 F9
o x9] ojPLsr Aol meba [UU ojdol sidd 5= Sl
ol SHolA HiErd AFAR} F3j9] Aol ofdo] ek uieky d
FHEA HY)E 2= A9 &4 o5 At FofdolA dFRHez 1

N B
= O dm

X

o

27) WX, 7|20 SHOYTAO] BEt SHSER sl thE”, 20159 M1t SHUFHM IF
MojLt TEEOUTAO 2e ZH S sl TS, SEAETE]- el 3
ZZ| (2015 52 15Q), MOILt XI2E, p. 5 (USHE, supra note 130IM THRIR).

28) 11 0|2 Food and Agriculture Organization of the United Nations, supra note 1, para. 15:
15. States whose nationals fish on the high seas in fisheries not regulated by a relevant
regional fisheries management organization should fully implement their obligations under
Part VII of the 1982 UN Convention to take measures with respect to their nationals as
may be necessary for the conservation of the living resources of the high seas.
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£ 27k old9] A5 PRI ol
9 AR AAHT otk o5d oldel A 2R 24 S

QAELE, 1 % HEAQ 20| § WO A7R
o gre] @ BE FAolth T old] AR BE It Aol
ZAoIA oldel FAFES T A A1162)0], 71T “BE FAh
A=ue gaton THREAY REd Dast xS HaAY, 12w
22 #3h] g5kl ThE ket @ET 4RIt AFA117R). Aok

o BRLAo|He} THIAA R, FHAIAE 713 A5 715 AFe e
o] BBALY BES ABFHE [UU ojddo] FAH FEE Bask 245
Aok SH= AP Folourt U Roltt. hek AU FolRL A
oj=7} offe} PYIRRA, o] FEO] A 201 il
A7t 2 Aolth. AZHAY AT 39T £4E BHY 5 Qe ArjH)

71 EAEA o, g folo] A Fhsa Rage 22, B4}
= olglo] 44, g A1) AR 4% 5ol SPHoR Tejwo]
oF 3 Aoz WekEr)

3. Ro|LiEte] 2ol

IUU ojglolets goi7h ol 4] 5857 = 2R Al M54t
7179} the 27h50] Sehtete] 9R doolde] FEET 2P E B
MAom ugksheAsEolt

4 20119 29 Selvhet Aol YBIAI AHAAE) 4% AYTETL
FIAFYEAULEA UL (CCAMLR)Y BASA (T SFYBAY 1
2o T WoF o)A AUT|e] BE, Pe] £XS Yulsto] metmLiol
o[e17]E 2T AHAo] BIEQIT. AATTE 580l Le 40 3}

I 13682 15329 o2fet HukabAo] ZAst] 5|9 o]
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993 (Standing Committee on Implementation and Compliance:
SCIC)= Q75 E 919319 ‘TUU A¥r HE'(CP-IUU Vessel List)30)0]
“XH A< Astlch. 18y SEyehs 1A A Histe] B =W
of & FFAES el A AHe] Apd= CCAMLR <ol A

= aAAZ AgdL 9ol Asta, s dE thA] AT
tach A= S-2juvtete] Bt 2 CCAMLROIA g Aol gt
LA 2 (F:-2)317} o] FofA|A] ESF3ITH.32)

oje} &2 Syt Autel EHEY WHl= o|F vl= EUZF AAA 2
2 SEYTE IUU o=z AAstde 23 7M. vl= st
713 (NOAA) National Marine Fisheries Service (NMFS)= 20134 1€,
G755 ZFTE -2t Aeke] CCAMLR #9049 [UU oAt

=

ko %
o

olo] tigt Eutete] EFES AAME olf-= S UEE [UU ojgd=o=z
A A (identify)sHe HIAE 1] 930l A&st9)ct.33) thgslz 24 FHel
20159 249, ©u]= NOAA NMFSE 9-8ueh7t IUU ool digt AAE

A3koh= 5, AT AFRAE HARHE S Rl & Lyt dist
of 344 AFS ZA5IAH(positive certification determination).34)
1= FARHA EU J39193 = S2u=tollAl 201349 114 262 "HEE
A3=oz AA=E 4 AS(“possibility of being identified as non-
cooperating third countries”)& BRI E35 oF 1 67/i€o] At

30) CCAMLR 2Z, &2|xe|o] Megyds X10H0}— oz
MEX E—f—oﬂ 2ot HoF MAUHA=RS| Mut RS T

31) U SHUAMSXIS HE0| 3t SHof I1I127‘

1. HEEHO| 2ot A3 A2 oo UX|Z ATt O AL ARZHRIX| K20 et 2H|
= HEEH=

32) Commission for the Conservation of Antarctic Marine Living Resources, Report of the
Thirtieth Meeting of the Commission, 24-October-4 November 2011, CCAMLR-XXX,
paras. 9.12-9.28.

33) NOAA NMFS, Improving International Fisheries Management: Report to Congress
Pursuant to Section 403(a) of the Magnuson-Stevens Fishery Conservation and
Management Reauthorization Act of 2006, January 2013, pp. 24-26.

34) /bid, p. 48.

35) Council of the European Union, Regulation (EC) No. 1005/2008 of 29 September 2008
establishing a Community system to prevent, deter and eliminate illegal, unreported and
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20159 4€¥€ 21¢, EU+ AFEAE S=51Y T EUR Uj=3} 7R 2
Vet 289t IUU oldAI9] AaAdE Astetr] s Het o8 =
AES =7 B©75keT}.36)

AP BE 517 502

Ql &do] 7 skAIYE, CCAMLR, w=F ¥ EU

oA EAX LU IR g9 IUU oY A1 AVIE IUU ol
of thgt =jo] ¥ilo] Frista A WY % £X|9] jEo] Aty o=r
o|FojHth= 2 AR Hrpdolok & Zo|th. A F 0w et
£ AEAdEAR 9 T A 71, ‘TUU ofgoll digk Al 2 ojAdEA
28 Z35), “TUU {L?ﬂj% At 2713 B AL (NPOA) 717, “TAl-BA-
H=MCS) B33}, ¢ g AlZd GHE fI9 24 AlF, “TUU °1°*
of thgt A IUU 01% +AS fIRt SAEE A3, U0 1S AP
Y OIS 2AES FoHAUTH) #4E ofygt vl EU9] TUU oY=
g AR FAH R F7S 0|3l 20158 69 4Y Sy} Al
723 fFeA Y FAAAE AT A2 Y A&4<21 [UU o]
d A siE JAE HolE Al & & Aok AlvldS SEuEte] gF
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oIN
H
o)
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N

unregulated fishing, amending Regulations (EEC) No 2847/93, (EC) No 1936/2001 and

(EC) No 601/2004 and repealing Regulations (EC) No 1093/94 and (EC) No 1447/1999,

Official Journal of the European Union L 286/1 (29.10.2008), http://eur-lex.europa.eu/

LexUriServ/LexUriServ.do?uri=0J:1.:2008:286:0001:0032:EN:PDF, H32% 1&} European

Commission, Decision of 26 November 2013 on notifying the third countries that the

Commission considers as possible of being identified as non—cooperating third countries

pursuant to Council Regulation (EC) No 1005/2008 establishing a Community system to

prevent, deter and eliminate illegal, unreported and unregulated fishing, Official Journal
of the European Union, C 346/26 (27.11.2013), http://eur-lex.europa.eu/legal-content/

EN/TXT/HTML/?uri=0J:C:2013:346:FULL&from=EN (20153 12& 13 Z|Z ZAl).

Notice of information of the termination of the demarches with third countries notified

on 26 November 2013 of the possibility of being identified as non-cooperating third

countries pursuant to Council Regulation (EC) No 1005/2008 establishing a Community
system to prevent, deter and eliminate illegal, unreported and unregulated fishing

(2015/C 142/04), Official Journal of the European Union, C 142/5 (29.4.2015),

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52015XC0429(01)&fr

om=EN (20151 12€ 132 ZZ ZM),

37) alidAts, “HEXE: EU, 22/L2t ofH] S®(IUU)0YE= XIF ZZ siA"(2015. 4. 23),
http://www.mof.go.kr/article/view.do?articleKey= 7719&search8elect title&searchValue=
%EB%B6%88%EB%B2%95&boardKey=10&menuKey=376&currentPageNo=2 (20154 12¢&
30Y XZ A

36
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opoi o] BHz o] A7 HE Mobmelz} detolt. ol izt
A Adae Hedy 75 BT 8 ojdae Shuo] sjofston
W, gel TUU olQle sl 2 igre & Zow g,

1. k=, 183 IUU oJg9] out- AR - 23

[UU o2 ofSAde] BE el #4411 dd2 25| m&ol,

Agke ApFo] Bal59l Fafer wieka Aol A9 [UU o Qe ©
A4 el §int. ITLOSE 201549 49 2U7F AALA of Ao A wiErs] 7
AleollA TUU odg dlY, AA, 857 St Bash 225
A2 Aol qdekao] ooy Wl v} k39 TAHO R ARk
sjopdder AEolA @okel Bo] "y FHIE HE
&, MY B, TEA gAY 9 He ¥ HAS =
7] Sistel sfogell et WANE sk Aolda ALsisich
Fofoll we} Ik=o] st A EHE, ¥ MY SiY 1‘41
HEAAY ARE F5tH, B Ve Ad=9 HiEHE FAS
QARFe] WYL Estolof B ShATHALA oA 102%). A
A5 0P| F4 BES 95to] 4, PA, Un L ApIARE X
a3 ZAE HT 3= Y@ A|73% 23)).

Aoke] A BES ) HEAY BE, Belt AokRo] FUYS(Y
) WAl a2 g2/ A2dENEE FAA) Aol it ozt A
B4 BE, B Ssto] AgkRo] AT 2AE ok AL AP
A(=9] ofF ooy st FEAES HFEEY EFo] "E

=)

38) ITLOS, supra note 13, para. 106.
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o Rl Sopager A2 s Bash nyR
# PO 200 GO 2 el Y ool Wi
A

AoV 488 G2 27hee] Aol Agsl, Hol B T Y A4

(B A62

s BBARL 7t 7 AL Aglel ISR B9t Urk 22
29l o 73741414 Y BT 447 T B2 Uk A 0
9 B R Aggere

L
a
g
)
9,
Y
m
411@

015 Wﬁ}i C’e‘ gt

E T 2 A=e 7H5% ol AR 1“%94 Hier] BAle] 24 &4
SHAW ety AAS9GT 1 upgo] Q¥4 A4 st o= (P
A63%), ‘L= 01F (B A64x), ‘23Ho1F (B AMo6x), st
oF (FoF Ale7x)l w3t #4 5ol A

ol¥t T oF HE, #Eo it 4 =719 dF 9 o= F=
19829 12 109 sfgHol 3t sAIgEr AAGH A H 1=
BfdolE HED o] It 239 olPe At A (FA SHAUT
A Bist] oo ATAD Rl FAREY 2 FAGHIS # 1=

39) ITLOSE= 20154 4€ 22Xt AHUX OJANN SRFC S[&=E OfLl2t ‘@l sHAHSCY FHA=S0|
HHES ZAI=S0l| 25t o 78 X oY MEA HEX oY 2tF 25 3 89| AR2k= FHoj
M ok 2t 2 R0 2715104, due regardS &4=00F STt $RICt. /bid, paras. 216-217.
40) /bid, paras. 104-105.
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394012 0] A&7HsSt o] 87 4714 BES ARG BN fal 3
YU ) B 5799 w2 ol Juok 19959 Aot Gl

o A% % A7EE AT B 48 Wole UL 95, 3
P B (G2 A9 N AASY 9% Solnt. F FYL FHY
AAYEol% % nEsipAolRe BE Belo 4age Fusp] A

Aegl Zolct. by 9o IR 2
B9 A1) £, 551 S 2t 593 @m BE FAISH W

ES

t}. o]t M4 % éﬂaﬁoﬂﬁ ‘:]'——'T"— A Sk, 2714t o)/de] ek 7
S0 A AAlohs oSt BE, FaElof igh Akl de, 9RE

Esh= Zlo] "gsitt, a3l BHE S diAs Ad=o] IUU oY

of thgt o, AR, 24 XAE A, AlFstoiof 517] wjZofl, o] A=

AM9] IUU ojdAIRtE Adad AdrdEnt sid EA1= A HA

TA9] 20154 4¥€ 247 AH QA4 thFozl v Ql7] W&o, o}
NME ATH JAS FAHLE AMELEE S

2) ITLOSS| H1X oA

)

SRFCZ} ITLOSOY Y] HAZ A7|3t AEL T-F oF' 1 T50]9
= oE' 9 A&7MsT TEE FHESH| Yoto] iok=to] zh= AF|e} 9

41) #3H OF2E ZME-E4Z, M2 SHOHPEAML} 22/9] the”, THAEHAT,, 158 28
(2000. 12), 151-184%; HES 2H, “SoHOLRAQ| HalRl ZHHY sH", '=X|Hetsl=5,,
HIS0E 25(2005. 8), 35-65%; O|&Y, “SSHOR0| st 2ol Mo LMt MY, F=HA|H
st5l=%,, Mb6H 35(2011. 9), 152-175%; 0|ME, “SHHYHQ| Haet X[ |71 LS|
M2 Cjeuor a7 TAHst, M223 15(2014. 5), 257-298% 5 =X,
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o] W&o &3t Aot} SRFC+ °] ZAIE 8%5HA & o7t ol& olF
(5 =01 23 AFH olF. IA F)°l 55 =719 viets] BAA
AA 2= EFota, B F7HE0] AR F9E ok g 7] "iE
ozt HY3s aﬂ;u} 42) ITLOS= & ¥4 932 SRFC 3]d= HiE4 4
A5 ol Bt Ao 2 ARIE] o], A4ZolA HES Act=o] A
2]- 9= SRFC 3= d2]-oF & FPgEthal stqich43) 12y oFA
A &gt vpet o], A oo HAY sfAe] tisto] 2= SR8 4]
S off o] AL thE A9 A=Y HE, YFE okt e
Fet Zolt} ITLOS= SRFCY Yl WA Aol st (1) I %01‘2
A

Jgistar, (2) ¥ FAEA 9 olo] AT AQt=r9] dAY-FE
SHAT.
A A E SRFC7F AEA ARESE ‘5 o]=(shared stocks) T}

%Q*% o|Z(stocks of common interest) 7Hd-& AESIAT
Al SFHAF oA AREEHA] 2 AdE], HA= "MCA
doF A2z 126&01] Aol=lo] 9o, ¥ A= ‘MCA Fo¥F o= FAH=A] &
Uttt WA Aiis TF 01YS A= olF /@2 SRFC7F +5FEA
2l AshE 7128 wdotich4d FoF E A AE Ay}, fuae
5 o152 FA SSHEEY Ao3x 13 239 AAGHAS
(transboundary stocks and straddling stocks, & 9] ujeld FHA|
= HEHE BASA-F5 F ol o) Ao ATl Hgto
‘11 SRFC7} TFFEAANA Bl 55 o9& e o2 B0 ey A
Alg=<o] stz ojF o= olsfsltt. 84, “BF ol& = ol
o] #H[FH oIF]Z [F HFHIAFY siF F8[A63x 13 & 23 ]
AEE He ofEFS IR 'R 01'93\‘:} 45) o]} 22 7 g oo wet A
TAe FHOISFT 35 o9& Zde ofFo digt A=9 A FE

2) ITLOS, supra note 13, para. 177.
43) /bid., para. 179.

44) Ibid., paras. 184-185.

5) /bid., paras. 185-186.
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Hoh= ol A M/V Virginia G" AH B2 Q1510 A61FR= HE
S ARRE ohRAL lokar SH3l7] wio]th.48)

02 Aohes 7l HFHEY A1z 23, A63x 1%, 171
A4z 13 LAt AQt=9] de-gF9 W& AESII49 A
A YRE= AYE k] Wl 47 At #3849 oF = AR
T FETh st} o]F AH-&ojEAH, SRFC 3¥=2 el siFHA

oF A63E 134 () BEL LS YT WYL o BRF 2Aof

46) 22 Virginia ZUEHZ|OIM= M63E 282 Mp4xQt HEC D AZ6kD ULLKM.H. Nordquist
et al., United Nations Convention on the Law of the Sea, 1982: A Commentary, Martinus
Nijhoff Publishers, 1993, vol. 2, p. 647), Mi64Z 2! 0|0i| W2t S M12SM0| 7|KHE HF7}
He3x0l oo f2EC & = gl

47) ITLOS, supra note 13, paras. 189-191.

48) Ibid., para. 98. @2t OtL|2}, 197&0M= R SHAHEY HME1RE BEL HEA7|10 QU

49) MI63Z 2342 HIEM M=t 11 O] 0 S3ick= OF00 25 -0|7| W20, SRFC &12=
HHEFY XS LS| HM2|-C|RE ZEohk=0 MESX| 2=t SIRLY. /bid., para. 200.
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0) /bid., paras. 205-206.

1) /bid, para. 198.

2) M.H. Nordquist et a/., supra note 46, pp. 642-646.

53) ITLOS, supra note 13, para. 207.

4) Ibid., para. 208.

5) /bid., para. 210.

6) Separate opinion of Judge Paik, available at https://www.itlos.org/fileadmin/itlos/
documents/cases/case_no.21/advisory_opinion/C21_advop_sepop_Paik_orig_Eng.pdf,
para. 34.
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0] JAGRTR F01915) 2 WHoH, oleist IR olRE BT J1E
of tiste] ol A= AABteITHE el A ol ALH o9 jolg T

B ML o g Zolt.

A4, o] &dt= =719 HierE] BAegx
g [UU 48 )2 dAt=r9] A
JFE v 5 ek webA 10U of
AAIE FIsiA HHEP‘* BATAT 1Y FAA oA HEEHe BE, T
gl 2271 d¥d< ;l% Aol Fasttt. ITLOSE HLA oA0fA SRFC
sl¥=to] Axd o)A 2073HGiiolA AFT FEoFol what Xt HE-
e 2A7F AT ] H%Q(ICCATH S 2| °F dHEofof
ghoha Hopths?) dEjv EAle X9 dBAd FEE T dEYgR=
F s A A7 gtk Aolth o= 19959 ‘FaAAdE S Al
7% 23 3 H Aol SHAITE, SRFC 3¥= 5 7HEH 2], Aot
< 183 ok & @AY FA=ol oty 7] wizol o] EolA A-8EA]

Hajote} 71Y|H|AR-= ICCATY] 3]¥=o] oft}.59 A
WA 229 d;Ado] HQsithyl AAE W, shall, must 4l should
(BC|E devraient)E AHESHI SHAAIRE, A= JH 7to] 9JF9] 14

57) ITLOS, supra note 13, para. 207(iii).

58) Division for Ocean Affairs and the Law of the Sea of the United Nations, Status of the
United Nations Convention on the Law of the Sea, of the Agreement relating to the
implementation of Part X of the Convention and of the Agreement for the
implementation of the provisions of the Convention relating to the conservation and
management of straddling fish stocks and highly migratory fish stocks, 10 October 2014,
http://mww.un.org/depts/los/reference_files/status2010.pdf (20153 128 13 £[E Z).

59) International Commission for the Conservation of Atlantic Tuna(ICCAT), Contracting
Parties, https://www.iccat.int/en/contracting.htm (20153 12€ 132 Z5 ZA).
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TAE B HoloF Jrho0 ITLOSE “Fofoldd@d 49 did ge o F
7t Aol HAEA R HESHA 23U7] wzol o] 2F-2] HA
AAL B Aol S E e YA AL o FolA B9
A= A=) A FEE Rt FAAR YT =EHYAL 5
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= HiER Al I SSfollA el BE, #E £ 434 SE Q10|
AR 23] A2 sl ojotto] BEY %ﬂ{(creepmg jurisdiction)
2 o]ojd & k= FHoIA HIEE AY = St (F6h) o8] A
¥ A=) BE, #El o] 71T —/‘\—01]*1 AR7} o ds] AR = A
ojtt. ESH Ao] HE, HIE fIsiA A 139 Aok E5

AL, S 20 71zt AFEY A dF0] AL FAEHES Arid

o

I

3. foLiEtoe] ste|

Seuebs B, A, del2 Eeiael dokoln], 3 Rrkel U,
F=3} ob4 6110&73741@%4 o thetol golg s LT A Wt BE
ujebs] AA|50le st o6 Sefitet 3l S0lo] Zo| A 40057
7} B4 937 o], sjFAALA] iAol Het. obxlztx] FHo} sl

60) Ndiaye M JHHIZA0A M4Z0| HHEIE ZAMNnt Zo DFQL WAE(7| 0], RHLAZ}
HHE o+~ ISS MOIRH0{0F ST HIHSIRIC} (Separate opinion of Judge Ndiaye, available
at https://www.itlos.org/fileadmin/itlos/documents/cases/case_no.21/advisory_opinion/
A21_aviscons_Ndiaye_orig_Fr.pdf, paras. 8-9). J12iLt Zofl 40| M2&l= ICCAT ZX|2f9]
UHH2, SRFC &#=0| K= HHEFA ZXAHOIMS RXIE AT 0 EGH0FE AREEN
=E A0t M2t SoH0ll ME&= A0[2H7 [z, AHHAS| Hetd Lo Zettl= HHEHE ZH|
S0 25t AIRIO[2ELL A2

QE|Lt2E: BHERY ZMISIH(HE HM105235, 2011. 4. 4 22, 2011. 4. 4 ARY) H2x; U=
Lavv on the Exclusive Economic Zone and the Continental Shelf(Law No. 74 of 1996)
H1Z; &= Exclusive Economic Zone and Continental Shelf Act(No. 6, 26 June 1998)
I1I2_7F_ E HER http //www.un.org/Depts/los/LEGISLATIONANDTREATIES/asia.htm &=
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9149 A SKInternationalization of Human Rights)?} HASH
(Legalization of Human Rights)E &l = AIASl= HEHE QIEe] HS
o S2= P19t A&EA YHS o|Fo] o, o5d2 A= QIHE Atz
Stof& wQio] ofytt. JtH WA FAT oA 90dd o] & Fll A
=7F=0] HlE WA 7HARt SARIEFHE Ao R ofgA anpFos
o|gf XA 83 Urt=rt sh= AHY WHASKInternalization of
Human Rights)o] ©& 22 341 714 231 Qith 1993¢ &€& vloly
AALNET = A 2D F 1722 o]Foj vy AA3}t P5AHE
(Vienna Declaration and Programme of Action)< A E}olHA A7}
A FARJMATHY = o|PS At 2L AAA =SS Abetttd 1
EAQ o] AU NP EANTA D FAGARTA A2 Haro|H, sid
3loJo| A 9] =98 AR T2 o 12¢ RAJAX IHEANFARIZL

1) S SHRIFS| UH2 MAJIBENMCRRE SLUSIUCHT YUHOZ OsHECt AR 2 HX|H
HERH ANA, AElX 2 23t H27HK| J2(1 01 E0M SsHIE et 2R, J2(4 Q1S
Mgtk S0 ghet 712N =9l 2F 1 7| WRZO0|Ch. 19484 128 10Y |9 &3] 2=
FHEHE MARIHMAZ 11 AM2E A F4530| QoL oI HRE 27i2| oY ¥ 2 QIERY
£ Soll AHEERACH 2S5H0s HEIMHH2E OcH=T UCt. A= MAABAMRANIN &St
LI8SE oXl 2 9N IHQIFERS Zelol0] LY 20PE QIHEFUSS Sall HAat= 1 IH|3t
SO 2 2 UL} 5HH s MAH0| AHERE 128 1022 oA 1Al F'(Human Rights Day)2
M 7|Est ct

2) Vienna Declaration and Programme of Action, UN Doc. A/CONF.157/23 (Jul.12, 1993).
SHH 19931 62 23 AHEE H[AL} MR QIHWSS fet A2lut M Of#s 2= TR0l 4156t
HAM QUHENS 0| FAAAHAUZ 42| M2 25 SN2 ST =IRAC. Est ARIAE| Hg
9 ZQH0| FU=|HM QI NGOs H0| MIMO= ALZSIACY. AA| HIALE HAIQIHE|9] 0|
HEZF K| QAQIAS|0)7t L2l WD ARITHHISO| HalsiAKSide event)2 HOl= 20| O|Fl=
O Ol =HX| 42 YO| =Lk

3) 1993 122 R F35129| M48/141501 Sfs HXIE QIHEDHEARAE Q1HO| THHZF/I0|AC]
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“37. Regional arrangements play a fundamental role in promoting and protecting human
rights. They should reinforce universal human rights standards, as contained in
international human rights instruments, and their protection. The World Conference on
Human Rights endorses efforts under way to strengthen these arrangements and to
increase their effectiveness, while at the same time stressing the importance of
cooperation with the United Nations human rights activities.
The World Conference on Human Rights reiterates the need to consider the possibility
of establishing regional and subregional arrangements for the promotion and protection
of human rights where they do not already exist.” (emphasis added)
5) 02 S0 Q| AR KIS (European Convention for the Protection of Human Rights
and Fundamental Freedom)2 1950\ AHEEQIL, 22 off REIHEMLAS HRSIACE 02
42 DAL 1959 A=, O|FQIHSR2 19693 MEZIRICE. OtZa|7t Al 19814
OrE2|Z I ESIEO0| AMEEHUCH, 2007H0l= OFEe|7 (I AR AT} FAERACE
Final Declaration of the Regional Meeting for Asia of the World Conference on Human
Rights (The Bangkok Declaration 1993). 19933 3% 20ULE| 42 227IK| HS0|A] S OfA|
OF HE TiE 71| 3|95 Sall A% LIS IEHSIACE 2 MA2 FLY OfAOF Z7HH] F=0|
QIH B2t HES 2fof QTS ZASIHAN S5 26-0IM X[ |+ A7 HedS MASIRI.
oy HE2 Of2Het &t
“26. Reiterate the need to explore the possibilities of establishing regional arrangements
for the promotion and protection of human rights in Asia;”
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7) & =2l0il A OFAIOF XS O{EX| O[HSIO{0F Sh=7t Sh= 2AIE MZisH & BRI ULt YHEC
E OOk B X[Ho=Mo| ZUSH HAMM, 1018, FXIX, J2|0 XIS HA|ld(identity)S
IR0 HY| 3IS7| WE0IC R|21M FA FA| B X|[Yuk= g BElok| 2ol [7F Of>ct o
LIOF7F Onuma Yasuaki= OfAIOR2h= 018] AR M7t S&XQ1 JHEHO0IX| OtA|OIRIS0] 2HS0] H
20| OfLD, & S X|H2= M| OtA|Ok= EXHOHA| %411 B2 OfAIOPF EXHSICH D X|=fet HE
ALt ([tlhe very notion of Asia is not Asian, but of European origin. There is no single
Asia, there are many Asias.” Onuma Yasuaki, “In Quest of Intercivilizational Human
Rights: Universal VS. Relative, Human Rights Viewed from an Asian Perspective,” Asia
Pac J.HR & L, vol.1, 2000, pp.53, 55). &= OfA[Ok= HESH ZA 7} Qli= X|F0| Of 2Lt ™
&t JiE(flexible and fluid notion)22 OlaiSt= 20| HIZEIEE Z10|H, Cier 2 =22 QIH0| Chst
=25 F2 Stz ZHIN RURIHE| IHEAIRAZL XPFeH =10 Y= XS 2FH0I| Mt OfA|
010l £5k= S'HOA|Ot, HOFAIOF, ENHQF 12|11 SO0t X0 fIXIEH =715 407H=E S4ll=
MMHE DX Bty OHCHR:  Asia—FPacific  htto.//www.ohchr.org/ENy/Countries/AsiaRegion/
Pages/AsiaRegionIndex.aspx
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8) Louis Henkin et. al., Human Rights, (Foundation Press, 1999) pp.7-8.

9) Eleanor Roosevelt, Speech. On the Adoption of the Universal Declaration of Human
Rights, delivered Dec. 9 1948 in Paris, France.
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“8. while human rights are universal in nature, they must be considered in the context
of a dynamic and evolving process of international norm-setting, bearing in mind the
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religious backgrounds.”
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36) Dinah Shelton, “The Boundaries of Human Rights Jurisdiction in Europe,” Duke J. of
Comp. & Intl L. vol.13, 2004, p.95.

37) 3] OtAOF i =7+52] FHIQIHEECt 71 HIS0| EIHE =7+S0il HIsH &tiEQE Mikh= ZH0|
M X9RIEMK &2 ot QE o=zl XY= F o0t U =0t Tae-Ung Baik,
Emerging Regional Human Rights Systems in Asia, (Cambridge Press, 2012).

38) David P. Forsythe and Patrice C. Mcmahon eds., suypra note 35.
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V. ofAlo} AHJAAA F=2] Zefal

19934 W=4do] g oz A A7 A AHJAEAF= 4
St7] A% 9FT =0l ofAlotoll A Sleigttt. A Al obAJor =7t
=°] F=e 51F4] FZ(top-down approach)¥ A1 W AlTARS| 9} <
H NGOEEHRH A&H AFA A(bottom-up approach)2& o]
2 £ 9y, oF A Al mE 3 s ARZ FE519ch 7240z
A9 75 4 g Q= JEAAE 501 NE AR AAA
JA7F BZ3HAAL, FA2] 4% FR7|F2RE 2 A A2do] nlH]sHA

7] gzl Az O] Stof| A= ]Q‘ﬂ?ﬂjﬂxﬂg T=317] $1_t oFAlof
] (o]
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jur
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oju] 60 hHE FAAHHYS(UN Commission on Human Rights)
< A AA AGJAA7FY 75T JTS AHET| Rt AF1EFS W
AL, 1968¢ FA| Fll AHFEFOIAE U Thantoll Al oF2] A JAEA| A
£ 7S5k Eot tiso 720 AHholA A9 H27F 319 WA AluyE
B71H0E d AE QAT o] §l F3l= 9] AoE st
of QlH9 Hoel F2& fIet AGRJAAAAY 5 HaAy 84S
A&H 0 g 73t} 40 o|2gt Weto A 1982W f-llS Ag|F7t &

39) Sou Chiam, “Asia’s Experience in the Quest for a Regional Human Rights Mechanism,”
Viet. U. Wellington L. Rev. vol.40, 2009 pp.127, 128.
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£ skt 4D s Alrlvtoll A {lIEAE (UN Centre for Human
Rights)42= ofrlo} I7H=& ol 8 dd 29E v A T8 <
4 ZAE oE 47149 Il 2YS Y A2 dskith B3 R4l
A= obrlob AARJAAA L5 AT oFAoF =7HE 1t Higks &
A AL a5ttt 13y GAl Ay 7k 3152 A HAHAA
of tigt =2l= obF] A7 Rl Hotow o]F 8 F<t ofAJotol A
d 3]9= FEA] LA

1990 mRW oFAlol Ao ] X ARJIAAA 55 A%t EAZ
=27t Az = B E npdEto A AZEY. ofAot-Blg S A HA 9] <
A B39 S 93t A F9FHof #sE Y A5(Workshop on Regional
Cooperation for the Promotion and Protection of Human Rights
in the Asia- Pacific Region)< ©]% 20109 Ej= #=o]4 9] 3]oJ& v}
Ao % 1572 QHOm 43 ofAlol AE Fvh FRE, F/FAAS)

]

40) U.N. General Assembly Resolution on regional arrangements for the promotion and
protection of human rights, UN Doc. A/RES/32/127 (1977), UN Doc. A/RES/34/171
(1979), A/RES/35/197 (1980), A/RES/36/154 (1981) &=E. 0|5 Z922 B5| XA
+Ho HQYES NE I/ ZZ=ot, | XH0M= JU FErteel 48 2+6IR=d 1
Ol= 19774 ZoZ ¥Es B O3 2.

“Recognizing the important contribution of the regional commissions of the United
Nations in the economic and social fields,

1. Appeals to States in areas where regional arrangements in the field of human rights
do not yet exist to consider agreements with a view to the establishment within their
respective regions of suitable regional machinery for the promotion and protection of
human rights;

2. Requests the Secretary—General, under the programme of advisory services in the
field of human rights, to give priority to the organization, in regions where no regional
commission on human rights exists, of seminars for the purpose of discussion the
usefulness and advisability of the establishment of regional commissions for the
promotion and protection of human rights;”

41) Hidetoshi Hashimoto, supra note 18, p.112.

42) &1 QUOIHE|THEAIRAN| AS6k= MI7|HOZ 1980 AMH|H0| HE-E|QACE

43) 15x1H0I 2R YIE2 T2 AZ| L HA0M ARMZRACE 1K 19908 TaH Ofdzl, 24
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Fo] 7 FAA o, o5 AT A A Ao|A 27} 7+ FY ek
BaHoR olFglt, ol 19824 FEHAA I Aujt & o]F
Ao] 49l £3] AoEo] £l A=A N GAAAA FEolehs B3
£ tha 7o) itk Al AollA 4w B uiel o] ofxjolofA] Q1A
B30} FAG ML AE AR FEPo L FEA P, 27} AT
Al wlrio], 87, NGO ¥ BE <13 ols] gAAEo] T mof oWo}

e W] ol Hagty A olg faES

B7EEY, A GRJIEAA 52 e Lol B RS54 o
£ =0 AGAARAG 2ot A4, AGAA7F HdS AT AIHA At
(time-bound)& & ZEY Y, E+= Hojk AGJHEAA 52 AT
N =71] 9] SRS 7H9] 48 Qe &) 5 FAIA R WEo] =9
=R okl @eo] A 459 gle AdR9] Ao mH IHS2
el Fago] 71 AL HEo] HojEtt

S A 1A 7l A2 T4 B2 A 9EE (Regional cooperation)

o] ofd ‘ZAYAAI' (Regional arrangement)R 24 ©]& 2001 A9} 3
OFE = XYYz HAHG =Y, o= AGAAAA 52 FARHQ
WHES B9l o]Fofof stal FARA = ofAs] Al7|gReE HHd ¥3g
7 iEEe A=A Ql oA HIEH o] ofdrl AZtdn. AA
19909 A2} vpde} 3lQjof|A 72 AGRJABAAY F+50] 7HE =

1993 QU=H|AIOF RI7I2E}, 3Xf) 1994 ThSHEI=t Mg, 4R 1996 W 7HEDE, bXp) 1997
A Q2H A0t 6X1) 1998 0|2t E&2F, 7&K 1999F QI 22|, 8Xh) 2000 &= =4, 9%
20013 Ei= 2=, 10%) 20023 lHk= HO|RE, 11X) 20033 It7|AE Ol&2}0HIE, 1241
20043 7tEI2 =6}, 13Xp) 20058 &= S4, 141 200749 QILHAOF &2, 15X}) 2010
Ef= =,

44) Vitit Muntarbhorn, “In Search of the Rights Track: Evolving a Regional Framework for the
Promotion and Protection of Human Rights in the Asia—Pacific Region,” UNOHCHR
(2005) ==
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45) Hidetoshi Hashimoto, supra note 18, p.113.

46) Report of the Secretary-General on Regional Arrangements for the Promotion and
Protection of Human Rights in the Asian and Pacific region, (Apr. 3, 1996) UN Doc.
E/CN.4/1996/46/Add.1.

47) Report of the Secretary-General on Regional Arrangements for the Promotion and
Protection of Human Rights in the Asian and Pacific region, (Jan. 27, 1996), UN Doc.
E/CN.4/1997/44.

48) Report of the Secretary-General on Regional Arrangements for the Promotion and
Protection of Human Rights in the Asian and Pacific Region, Annex | (Mar. 12, 1998)
UN Doc. E/CN.4/1998/50.
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49) Report of the Secretary-General on Regional Arrangements for the Promotion and
Protection of Human Rights in the Asian and Pacific region, supra note 47.

50) Vitit Muntarbhonr, supra note 44, pp.16-17.

51) Asia Pacific Human Rights Network, “Establishing a Regional Human Rights Mechanism
for the Asia—Pacific Region,”APHRN Paper - Feb. 2004, pp.2-3; South Asia Human
Rights Documentation Center (HRDC), “No Miracles in the Forbidden City Ritual
Workshop in Beijing for an Asia Pacific Regional Human Rights Arrangement” (Mar. 1,
2000).
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2. M| Fo =9

ofrJot A W HE 7+ JAH7|F7F FATE oM Al9Abe] F=9f A
ARAANAUE F55 AT et A=s0] trAH 2R ZFoPAoKthe
Asian Forum for Human Rights and Development: Forum-Asia), &
gZto] = Q Al7Hthe Asia-Pacific Human Rights Information Center:
HURIGHTS Osaka), ZoFA|oKthe Asia-Pacific Human Rights NGOs
Congress, and the Law Association for Asia and the Pacific:
LAWASIA) 52 &3l 1ol &t Z12]al ofAlof QJIANGOS2 df A<
JNAAA +59] Fof 2102 FARJIAZF vHE F7P7} thE ti&o Hls)
dHiAer Ay, HAF BIES HolE otrlor ArFE0] Frohe £2
AHA @20l 78S o] EHZ 1 Jige] widistal =ARldEES
Az E55H4] e B9 Bthe S A&52 28 A6kt 52)

1993 otrfo} 2671 110997]9] AANGOE©| Bi= H=of Zof ‘of
Alop J17FQ1HE 3] 9] (Asia-Pacific NGO Conference on Human Rights)’
£ 7ML, olF Sl HENGOANS Aot 1996| = 2871
11778 1dZAS0] A= deo] Ko ofAlote g AANGOLIS](Asia-
Pacific Human Rights NGO Congress)E A/J3etct. g 39 of|A+= of
Alot 7 =729 AT 59 2 R4S AR ZRlstaA Q19
Huy, E7HEA 183 Ao &S AE5HAT 1998 0ll= 2009 2l
ddAl o] dietuls FFo] Ho] oprorl i (the Asian Human
Rights Charter — A Peoples’ Charter)S A5 TE 54 o]t A|FIAL

52) Hidetoshi Hashimoto, supra note 18, pp.117-119.

53) Asian Cultural Forum on Development, Our Voice. Bangkok NGO Declaration on Human
Rights, (1993) p.199; Human Rights Solidarity, Summary of Bangkok NGO Declaration,
http://www. hrsolidarity.net/mainfile.php/1993vol03n002/2050/

54) Seth R. Harris, “Asian Human Rights: Forming a Regional Covenant,” Asian-Pac. L. &
Poly J. vol.1, 2000, pp.17, 2-5; Vitit Muntarbhorn, Asia, “Human Rights and the New
Millennium: Time for a Regional Human Rights Charter?” T7ransnat’/ L. & Contemnp.
Probs. vol.8, 1998, pp.407, 413-415.
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Lo tigkste] A9A A9 A7 ¢ e o] F8sithe FF
9] Q40| 7]|2E T Qlrh.59) ofu] 90t ZHE W2 ofxjot QI
2 RIIANAYSE 5802 &85t 7 ofAlot %7H=9] 1A
AS ZZsta 1%Eiﬂi(shadow report) & A&Est= & HAS Add
7 &5 ottt dU JIATAE 119 22734 A Ad= oFAlof
AAESHE LHA7| L OWO} AEY AAEIA S SFA 7= 5 A9Ql
HAA +59 240] & 4 k. Iy F7IEHEEHY FF2<]] AYUo]
gL, oJHds] A GAA7IF WA ¥ S A= N AFEEY A
QA g WHtA7]A] = g O SHAE Bttt

3. I/RIHFVIR Fx9 =9

mpetos ofAlol o] S719107) 7-50] 2R o}Alet Ao} b
ol d7]+ EH(the Asia-Pacific Forum of National Human Rights
Institutions: APF)& 4R §F A ARAAAA +5& AT =95 &
Itk APFE= 71 S7h17 0] AgsiE FE A0 s glom,
£ Q3 7RIV T 2t EEHt AiE FRe50 A3 Kl K
o] 19909 7MFHAUS W, &5, FEAE 121 LW F7RIAYF o
HSZ OoFAloL A9 Yo A9 =717 Al B Ad oS
=9lBlRL 57 oS e 1996 APF/} X9} A1) AR7|F2A
© HZ2E 2490 35 oA g9 A1A A Qs AFe=E 2015

i)

55) OAOIIFEATE A1x 2 A162 FE.

56) The History of the Asia—Facific Forum, http://www.asiapacificforum.net/about/history
R MIXE HAZ|20IM REHE Larrakia M2 028t =&E 25| 5t U=l 22 L3
7I-|:_|-
“[Tlo provide support to governments in the region in the establishment and
development of national human rights institutions, and to expand mutual support,
cooperation and joint activity among member institutions.”

57) Brian Burdekin, National Human Rights Institutions in the Asia—Facific Region, (NIJHOFF,

2007) pp.98-101.
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Aol 35| A BAS 187720 e B 42T 4 Ak T
AZQ PES LA STk B3 AE B FAAATEES wHAo
2 olPHEE AT B 5 Uk FTeo] FAANS
Th59 QP ATE R FEo] 9ol v AHoR du AW
3 QANGOEe] Fold 4 Yt 71317k ward A% APF 39jo] £

NEAOR FAAWNTFE AT T 9A HEot 3G BHoZ 4
YU, 2L ol M APF 94| AE 1B/ 7E AYTE R
obAlo} A9 21910 Welg FH YRR AT i), AAABAA 75
HOMHOR LolT + girh. TFolE NI AGAWATF %

AL olFold & e ES A8 gkl 7R QUoh59) £35] 5
gotAlor A1 FYAQ FeorAloF Z7FANASEAN)O] AH] HEE 4X]
AR A oFAIE FR Al14x0] 71Z5to] opAlRb HREZE AU
(ASEAN Intergovernmental Commission on Human Rights: AICHR)&
20094¥ Agstal, oAl HAAASEAN Human Rights Declaration:
AHRD)<Z 20124 &3t Hlofli= ofAIQE A1 W =717 F+52] Jo|
e Zit}.60)

58) /d.

59) Andrea Durbach,Catherine Renshaw and Andrew Byrnes, “A tongue but no teeth? The
emergence of a regional human rights mechanism in the Asia—Pacific,” Syaney Law
Review, vol.31, 2009, p.238.

o, QU=HAOf, OIAOF 12|11 Ef=2] Al= =7IQIH7|F1S0] #0101 19954 HESt
ASEAN QIEMALIE AFE0] 1998 H|31Xt ASEAN HEtg QoA &2l BoTHM SHOt
AlOF X|HOMe] XIFOIHAN =2 flet =97 2480z AIXMEICE. 1995 0|2 M2
ASEANOI| ZtRiet HIEY, 2tA, O|oMt 2|1 ZHEC|0F SO2REQ| Q1M o) tigh HIgx
S22 BOIE 0|F0] U= O] YR HOHEO0| UACLE, 0|F siE I7HE0I =712137 |1 B'E X
Hol= & IU QIEBZTIS {Igh 2tAS FXI6IL, ORI 20073 HEHE OrMISE SIS Sall XY
Qv+ M3 RS MU= M RN Mol Wots OtsH ETh. A Brief History of the
ASEAN  Intergovernmental Commission on Human Rights (AICHR) http://aichr.org/
about/ &=

60

=
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4. OAIOF X|FRIHAM| F1=2| Hoiol HE

AG7HA] AEE opxloto| A 9] A AJNAAA 15 gt o] =E5S
vigo 2 F7 oAl 7HA] 24 URo] Fojale HES) Hri

AR, F=E Mg BXE & & AUk oJAds] B2 ofAlor 272 9d
EAE FHAReR gt babA E ARe 71, NGO Ex B
S RRE HdS FAHoR W 5 Qe AGAEAA +H WA 7+
of 2544 4ol gt T3 tirkss ofAlol 272 FAIJATHS =
7Hdo] High AR WolkEo]1 | Yobrt SHiA ARl 1St =
AF=7Ee] ot Y] AT FEE Aoz 26D dE &
19939 W=AAAA FAl A2 & A7xA o7 AE9] B F
At ek B @S 2AA 7124 JHY BEE 98 =71
WA ettt ey SAdEES AE
FERE F& i, I FAFe] v EHA]

é

= &< oA 1%— B53lA 5= 22 o]
A St webA ©es] AT S7HE SACE T FARSZEE Y
FAYS 842 udels A2 EAZF Aot

E3E BAIA AgRol QAR ditr oo 571 AmAREE A WS
S AR AA Eef olF A ANA FAA dele 57 e 98 9
AR 4= Athe =2i7h AAAHA dolgeiA7|= et 2 opxlot W d
0] =A 77 A=) ARt ol ol FE A wHlolEh: B sl

APPThd ol Het FEQ FAPL ofd, Tked] AHIES] A AAE FaL
3] St 1A YZ Kook & Zlo|th.62) Z oo} A HoflA FA|HH

o

61) Bilahari Kausikan, “The Asian Values Debate: A View from Singapore,” in Larry Diamond
and Marc Plattner (eds), Democracy in Fast Asia (1998) pp.17-26; Bilahari Kausikan, “An
Asian Approach to Human Rights,”Am. Soc’y Int’l L. Proc. vol.89, 1995, p.146; Christina
M. Cerna, “East Asian Approaches to Human Rights,” Am. Soc’y Int’l L. Proc. vol.89,
1995, p.152.

62) Inoue Tatsuo, “Liberal Democracy and Asian Orientalism,” in Joanne R. Bauer and Daniel
A. Bell, (eds), 7he East Asian Challenge for Human Rights (1999) pp.27, 31.
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o] WokSolxx] QAL 255 e olf 7184 Q1 Ao olst o2
At 5557] o] oflel, < AEEe) HHA B710] 71915k 597t
BTE6Y) B8] Q5 vish e 37 gL Ut Siso) 71EAel o
2 BEshn ST ORI ES Qor, B FHo] 25 Ao gy
o= olojl 4 qItk. webd 2 £39| o] NHAPAA T52] Hofe]

Zhe =9t o ol WolSolxy] oldx oRE B 1efd Holth
EA, 74 obilo} 9] W] AAEA] FlSAL 5 4 Uk ol A2
AATHE G4 Lol o8] A= Azt Ad Fa) BAS0] o5
TS A € BA B4k glol mAR dol 9l 23t wlo] Yrked
dhatul S vl 100] Aol A WA BT S EAS vEstol
309 ol Wi BQlo] AUE WA 10469 EAAARA
S

(International Military Tribunal for the Far East)= ©}A]| 0]' AR =+
Q7RIS Hit &9 STt QI s ARME= S779] Yol &
= Afstit.5) £ JEIF A AAH s FLol gt sh2S ofA
Fohl Qe AL BRI =7 BAE AT Holl EA7F
WA Bt} 23]F ofet ofA|o} 7HE0] A= FHEIE AAE A 1A
sl BRlol et B2 a7 o], IHA ARA A]7] d2o] YIS A
A A2 XAt AHLE0 ARE G etth=d 1 AZHdo] At

63) 90K OFA|O} Z7IE2EE TR A AQ| OfAOFE J1X|(Asian Value)Ol| &st HE2E HA|
WA S It 0f2{St JHE0| FHEUE=T ok HES MK HE LRIt QU = OA[OF LY
Uit 0SS S OtA|OFE ZEX[0f TSt =27t AIREQICE|HEHE M7t =7 I22H2| 7S
HiASHL, AI=32I0] CHEE Q1 EISHE ZM| U™ fio Mok &~ U= AR HHSIG| I8 =5
off 7IQI5t & OFLIRLt k= 20| £7| WRO0ICt. Joseph Chan, “Asian Values & Human
Rights: An Alternative View” in Larry Diamond and Marc Plattner (ed), Democracy in
East Asia, (1998) pp.28, 32-34 ; Amartya Sen, “Thinking about Human Rights and Asian
Values,” Human Rights Dialogue, (March 1996) p.3; Christina M. Cerna, “East Asian
Approaches to Human Rights,” Buff. Jour. Int’/ L. vol.2, 1995, pp.201, 210; Randall
Peerenboom, “Beyond Universalism and Relativism: The Evolving Debates About Values
in Asia” UCLA, School of Law Research Paper No. 02-23 (2002).
64) Seong-Phil Hong, “The Korean Comfort Women Case: New Claims for the Human
Dignity in Asia,” ASIL Human Rights Interest Group Newsletter, Vol.4 No.2, 1994, p.14.
65) Antonio Cassese and B.V.A. Roling, 7he Tokyo Tral and Beyond: Reflections of a
Peacemonger, (Polity, 1993) pp.48-50.
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66) Onuma Yasuaki, “In Quest of Intercivilizational Human Rights: Universal Vs. Relative,
Human Rights Viewed from an Asian Perspective,”Asia. Pac. J.HR & L. vol.1, 2000,
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74) UN General Assembly, Annual Reports by the Special Rapporteur, (Jul. 2002), UN Doc.
A/57/182, p.9.

75) United Nations, Declaration on the Rights and Responsibility of Individuals, Groups and
Organs of Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedoms, (Mar. 8, 1999), UN Doc. A/RES/53/144.
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1998), UN Doc. E/CN.4/1998/53/Add.2. &2 CHSnt 2Tt
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79) /d.
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Virginia A. Leary and Claude E. Wlech (eds), Asian Perspectives on Human Rights
(1990) p.16.
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o2t Hl g4 majs Jo =7} B Hele] LA Ho|n Furst 9

48) ICCHY RBZ 23
49) Z[EfS, “ICC % FRRIEIEE Talo| Memt 10| MSRHHET H17# 25(2010), 1302,
50) ZEHE, A=, 1333,
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I. A&

A} A9 7|&o] F&EER WHASHY 9o, T HEjgoz Ql
o 3Ll olof 9J&Est= Frrt AstE L St} o]of HlFote] A4
g2 520|112 =71 QtEE ET & Q= FolRt Aol 9 S7tst
2 itk olo] HSot= A HAE vt ] Yoto], EaloA= foigt
Atole] PRAE F&oh= A AT B WS EAg A4

Al &2 o2 Zth

AR, Gl Aol P95 AdsH 7ot A ot AE0]
L BHIA oA = Fofigt AtolH 9fof tisf Ato]® HA(cyber warfare),
Atolv] WMZF(cyber crime), Ate]H HIZ(cyber terrorism) AtC|H 524
(cyber attack) & THRE €015 ARESIAL Qe 1™ AEolu Bk
ofl A AREEIL Sli= ol=Rt Bol7t SAIEAT AdSHA Qo] AA, HH,
2 Si= GASHA] e A7 o, R A B &ols A]-—Q-
Skal Qlvh. 71 A3, 7Fsh4 ojule] REFA Doy 2|29 sk -rr3H
St Aol Y 9l= QUIUAITE, AtolH AAYT} AloH H|2|2h= &of7F 53t
&o17F Hdth. ZAI7E H= FES] {alet Aol 9= =7 /\H’lol
Pohe W2 9 FAAUTH

(it
e
£
%

1) AO|H] 2HSZ0i| 7+ 2Est 422 HIH=D Q= 0] 201001 AAUE O[2te] ot AAE2(7(0f
LSt AHAU(stuxnet) HIO[ZA ZZ0|UCE O] HIO|HAE 0|2H0| REES ==ok= Ol 0I85t=
ZHIZ Ho{ok= X|HAL| SCADA AARIDES H|Ofoh= BIO|MAZ, HA| 00| 2HSIH 2F 47000
0ol fAlEE7| E Z|tH 10007 HEo| 2MER7|9| 7tiss SHARI A2 HEy ot (*Did
Stuxnet Take Out 1,000 Centrifuges at the Natanz Enrichment Plant?” Institute for Science
and International Security. 22 December 2010. Retrieved 27 December 2010.) X A|AH
DFS HYC= 0] HEO| HulSh HIO|ZHAS BIE= A2 27100 & = U= U2 Jigut 349 HiF
Oll= OlAZtAnt 0|=F0| JAS A2 FELACE (Markoff, John (26 September 2010). “A Silent
Attack, but Not a Subtle One”. New York Times.) Qt=22|Q| ZoIE 2/Et6l0 2FEl= L2ts
SEAH0[2h= SE UKL, Ol LTOIME F7t2| E2EH AIEE THsk= ]1|0HE Usl= A

O|UCt. IISHE U2 Al gzt msho) X*EE 2H, X7 E0E AOlH 349 Isf & £
A £2 FE3A0 7t 72 TGHE Tl A= HIEX|2t 0| Fro| mahrt 2401 siZE
£ QU710 CHol QI2E HAloh= 746Vt o HiCh

2) ILA Study Group on Cybersecurity, Terrorism and International Law, Overview of
International Legal Issues and Cyber Terrorism, para. 7 &ZX.
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sl7] @k W99 WA 44 JJr Al Bolglel Aol 2 fol
Aole gioh FASAL olelgt A7 A2sithy) Hetd EaolAk
A R Aol WS AU ol BRoHE AL ko

S, B3 Se1e Aolul Weiet Belg Yo AFS AL, 1
e FUE ALY, o] A ] A 412 T 5
3t Afo]e] Yglo] AT S BAIS WeksHA sjof st 120] A
Afole] gzto] ok AABZINN ] YAE FAISH] A% BAow
o] Thrtolch. AAZOIA ] Wit Ao]H F7rolAle] H)
fol7} Slo], UAIBTINAIS] WS o sHe 7120 2
b4 o] glo] A8t Zlo] AU e ATt A o

to] St AlolH] WSlo] A8 We AEA Bet

2 ok
> ﬂlim‘ flo
og"L’ Y
=

)

to

7}

>
O
of
N

olo] th8s Ao
FOAAIER] A8EE We 95 B2 Sl A8sks Aol

AHo| A= 7]E£9] HE 7749 o H-gst= A
1 ?Jxo Holes =77 €5 JAJAT, FZo 7129 FAHES
=29 Hﬂo}— o7 HEE HE ACoE HIuE 9t 9l

Hm

Hlésém_ﬂuﬁrlr
32
N
rEI

B 2ol4 ] Wil A
Bri 1A sl 9FE FHsIEkE THE Aoz AT ol

3) Michael N. Schmidt & Liis Vihul, “The Nature of International Cyber Norms, Tallinn Paper
No. 5, Special Expanded Issue 2004, (NATO Cooperative Cyber Defence Center of
Excellence: Tallinn Estonia) p. 6.

4) Olﬂﬁ* 0|22 210M= 30| TR kst HEHO| AO|H RIS XESh= 0= RaHgH AOIH

&2|(harmful cyber act|V|ty)O|Et'; Z2IMO| 20|12 Al=siTt

b) =1 A0t S 7HSZH0| H8EE A0l 2Nl NS Foh IEAQI Li2iAct. 0o
oot MAMist i8S Keir Giles & Andrew Monaghan, Legality in Cyberspace. An Adversary
View, (Strategic Studies Institute and U.S. Army War College Press, 2014) &%, 7120 &
A0t =29 tHHI} B5 E7Fst UN Group on Governmental Experts S|QJ0|IA| BFEQIX|Z =X
Hot UN S1RI0| A Z2H0 MRECHT sk EuA7F ZHEHEIQICH Michael Schmidt, 7he
Nature of International Law Cyber Norms, Tallinn Paper No. 5, (Special Expanded Issue,
2014), pp. 12-13 F=x. TiEF FHRI=HO| AO|H FHES0| MEECI 5= g2 #I-‘-in_kloﬂ

A MHEIAUCE 200ME SHRIEHO ZHlE TR BeY 7IE9 SHBO0| Aol S| M=
G 222 Wi 24U oIt
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ol ¢J3te] AN AL SA SR Aole] WS HFAL, WA
Hg sht TEAoR Wash Aol B9 S} 0|z g A=
WA BARES AT 2 1 olste] 7 oAk BRE AEH
Sa% AolH agjel paE WA Age BADT

S

AtolH] Hol= AT HH| wet of2] 7R BRE S Qlrk. Ealo)A
£ Roligt AtolH FLlof gt FAE A df-gHetolge ATEHS s}
of thZ} o] ER3tt

AR, AtolH A (cyber warfare)o& 542l FPo= ERFIAH 73
gk Aold g7t FHAN(ESS FEFFolY FEFE) HPE=7Y
ol fof wet RSl AAS FAY 4 A7t S HAQIEHo] 4
|E=719 77 AA =] wZelth o] §39] AtolH Fejof] 8=
TAMOZE A9ES ZARE FHARE O] AR H(us ad bellum)¥} =4

ol H(international humanitarian law) S°] c}t.7

rl

Me o

6) UN &S HIZSH SIiQ] £Q IZMEME T2t 802 ARG ¥1l, FEALE(use of
force), 2A==(armed conflict), F22Z(armed attack) 52 20{2 AFot QT FHS AX

of Q8 EF0H0F otz TEHQ 02 05 02t LX[otAl= Bt 21 015 0= 1 E?

£ SN =2U0| AUCL 0]24F ZHIE2 AXIT 210|A Falich Bele| o RAOZ AO[H HHO|

2te 80E ALEoITM 1 oil= 4t HY0Rle RUs SFoks A0 OULL F3ME, FHS

4, 2|1 FEEE 59 EHE Zafole €2 2i2te XS #eltt
7) J8M 200M= SHRIEHS 2R TRA| =0t 1 0Ifs SHATH2 |5t A

Ao FHUISS ol FHEMES ol WY R TR, B2, AL S5 HEA CHRSH0F 5k=

ZHIE U= Ao 2119 FXOI Roligh AO|H A2(0] thoto] ot o

0l
e
Ral
i
o]
L
e
0
rr
A
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=4, AHEE YA 5 Q= FolRt AlelH P9l ol A[RE = 7E L
=7HFAE A= AtolH I FRIE sho] fEo= ERetth of2gt |l
Sk AtolH] P9fofl sl W= =7 ARl et F-& =] sl o8] 7HA]
HE2AE FL 5= A o] FFY Foligt AlelH P floll= =717t fiuts
A He 12 o2 24, sUEA B4 oF 9 Ade = oF
(duty of due diligence) 5°] ZH-&Htt. I8al 224 Ho 2 [ofgt
AtolH P 919] =7t A& th-exAo] w3t F7FAAY Fo] FEH

AR, ARl o3t G-5igk AtoH P91l Ato]H W (cyber crime)E oF
o] P08 ER3Th I7kol ofgt Fofigh AtelH FP{jo AEE= =A
H T ARRIS] Rt [3lRE AtolH F9lof HEE= =AY o] HE
7] HZolth. ARRIS] f-5igh AtolH FPfjof] HEEH= FoFHoEE IS
H, MFRIAE, AR} BEE 3] 5ol ks AAFI= 57
of EAstil, FLA} PR AAA7F Aot F7F HiF-EelolA
ojZet F2& H&sloF & A= ejFoltt. HhHO| Ato]H] FZtoA =
=70l EASHA] &L, T oA 2] AtelH F7t FAIH R A AA HE
Foll F= v1A 5= Qe B, o]F Fo] F8% ouE At

A, AtolH El&(cyber terron)E shHe] @28 ERStch g7t A

5
=2
1o
ot
T
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o
1
o)
H
i)
i)
=
=
ot
B
olo
s
i
o)
-
fu
oflh
>
2
o
B
oo
D)

7F =7t ok gEel AV1E £= Atk 27 HEE gRhEel MHee
g Hgohe 2ol #7HE9 #Felgitt. 1= o =
]9 Aolgh= H-S(response)°] FH ZHRI §HHo, gl dsfix=
B2 P29 HEQl g 2ol HH= FH9 ES(protection)2t

9| CGiFe} AFMo= HUADX|= §47| MHZ0|C.
8) Falfeh 7HRIl ALOJH 0l Qf5 RIAKQI 2HI7F H7|=7|E BTt 0l2{eh 2MOIME AT,
AHEZ SO ZHPE M7 |ZRIZ, 0] EXls SMAIEAR! EXH0IE2 UM =2l0M= ISt
9) O] 20l AlRle] BI0[X|2H RHSZL| 70 0|2= R3S AO|H I0|H HEd| JAEHLI g
0] Ot AIRIHO = THSEl 4= U=t ok EHPE ALY 0 ZHI= OF2{2 AlO|H Y 20N 4
ot O7|0flkE LR ARRIS] RoliEh AOIH U0 CHol XtelHs AAlcl= the2 MLl dst
201
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@ =AY HHAT

2] (prevention)ghe FHE F835H thRojX 1 Qltt. o]Eg olf&
AtolH HIHE LNFAQl Aol WFels BER ERote] 49T

2. AfolH} g9lo] £

AASZ oA S Yofoll HEEH= =AHES, Aol Bxtol A2 Pl A
Gt BAHS B AsiHE, AbolH] §91e] 54S olsfslor st
Atol®] P9 S thadt Zol A & U

A, AAEZIM S FRieks g, AtelH F3ko]
AlRte A L Al A A BE 3 dEE
A7t fEfE Aurt BAsts Ro] 24T et 9
23 SRAE AEsk= AEHo] o2 =7k Aot 76‘%7} JELASAL
AAAR7} BB Pt AEUS AFs B4 oln Hzt ot
SIAY HEeE el AsHer tE ARE Fot] d2HES H
9]7] wWj&o|t} 10)

_>|:
19
g
4
fr
ON
iy

oY 54 mWEol HACRE tad E2 TAE AVt

@ #3fiet AtelH ol o =7 FEE AL EARA A9t
Wk 23 it Aol PE Aol flo] dde] ZAI9F HHL
of At AR SOl APHERE sfoF & EaAdo] w1

@ elgt Aroly P9l Ar=re] Adolete St A7 AVlEH
AAEZA S FAolA = APl ol &H= =7 olE &UsH] 41
22, O =7 AdE 25 & e 497 A gt 1o Alold
FlellAs I gRlo] oj#7] miigo] #AS 27171 oz 397 AA gt

10) QIENIC| E44 (EYSHI7 0| EXoHK| 2= A, A& routing0| === HAIE A, YssE S
MHAZ THES IF = U A ) TAR EHC’OI OEHE SNE Ak U M5t SA=
Howard Lipson, T7racking and Tracing Cyber-Attacks. Technical Challenges and Global
Policy Issues. (Software Engineering Institute, 2002) &=,

11) Of2H2] AtO|Hf R{0A SA0] CHEE HHOA Hi= B 20| mlhAREL} AE010] 02T, &%
Al DSHEA A A7 7+, Raligt AO|H] R{e] SHAK|S| ZHEMn A& SO QI5Y
0|2{3F AFHSEIL HMIE #HF0 HAIHCE SoiM0F & TR40| A0t
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Srolfet AfOJH} R0 CHSOh= EX|O 25t ZHEH =4 |

=4, Folgt AtolH] Pof A ARRIQI non-state actor®] Fgo] HA|SH
U= Zolth. AFE, T2, JAEYl 5 AtolH 3Ll o] &&= FH
Frete AR B8 o2 o] &% 4= Ut} [ AtolH P& St
A% 7e2 7H ARRIol Hon, AR AR A= 7P| #E s7tst
= 71&Z 7ML 7% st 1Al ARRlo] At 23S ZrE=ofof 7t
e HEY 340 sigcte FAE EF 45 Fddoly ARlE &

% I}, o]#gt g AA BTN L] e} vlwato] AlQlo] 9j2o] &
g3t Hele Yol WIS DA S71E 511, Z717F AL o]galo] o]
3 YOS SH= A% Wt ol2jst Aolu Wo] B4 wEo] et 2

Seelet Apol sl sHol HAsHA hgal7] Ao ALlol gt
St AlolH P15 AEsty| AT o UoloF St o]F {ste] A= Uioll
A 2320 82 o] 83te] Afglo] THE Fobo] WelE Fi P e
A YA s AEe =8 dfjoF st= AES = oF(duty of
due diligence)2 Ao o FQAo] Ar}.12)
@ RSt AtolH FLol 7H7F ARl o|-&5t= F7F WobAd =7+
Aol A ARRIS 97 =712 ALEE A =E S 8o &
Bexo] )

® AAZZNAY Beleh vlmstol, A YAE T 5 Y TS
Aol Abelg mIA|AOF & WaAo] ALt Afele] afat Abolu| el
Q5] whrhat WSt AT 4 Qo0 o AX] A% S4H g
2 o "axo] AT 1A AU BAS T & Y A BT
A7t Ftel ehgEck, ReAFAe] Agsts Walg Add faIst Aoly
WIS T Aele] e AL FAe] TAE FAUAL A
2 Aok 5, @A FoKa Atol¥] Welo] o] Y= Ao T A
A EHAsHE e FEa ARt ARIE 49 WA thae] Bk 5

12) HIEH0I| 0l = HiQH 20| Bl ABLYO| E4~{OZ QI510] Hx AR=2 E2 ﬂfoﬂ ol
OF & 2242 IXT, AR=0|2= OlR= HES = RS et A2 Sk= A= o3
0] ALt M IVHE H2H (2) 3) =

L ON

_,_
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AL T 5 UTHL doF 2742l e & 5 A Hek WA 0.11
ol o] i=ato] E|QE AQlo] ofgt Aejo] AABL WA & Y7}

7t 2ol 29H W2 IS AFE ALdET ]

A, 2214 a7} gl of
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)
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<
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N
]
M
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g % o g A Ax99] A 5
o QI3 ekt A WS AT o]=G AL A olefE 4
oUet. Saet AfolH 919 olefat SHOR 8] FETHoN} ReAg
o oJulg YHESF & Wayo] Av|Hct

A, Apols F9IAe] AIEelo] ofFrhs Aolth. HH| ALY
o] T DDos FZo] B 2ql7te] oiF7} oias] =to] ¥ I A
3} o], AbolH| Wle] WK AAL FHASHE Hol W ofigo] I
o) 1 olfRE et e AL 5 4 Yk Z, WAL A

2% Bast Gk 2, FPORE Aol H9S T 4 Utk A, £
3 Afole] Wglo] ol SEL me WS XK= A7]9h WA Aol
oS 4 ot A 5 4tk 2T Aol Y9 ol Fte) S
Af3to] YT A, o Aol YA AHA9] AUS 437 4
THe A3, Aol W99 EAS P43 A%s AE & ks A 5=
T olg2 AHT 4 ek, AbolH| BeIRte] AT ofFrhe ojeat #A
Mo Qs thewt 2e WA BAZ A=

)

ftfo

0

Hd

13) ARAle| Mgts ZFEd| 0188 = U= HENRI WHOZ TZ HO|Eg 0186k= A HEYI F4
H&t [(network address translator)Lt 7442] JHQ! WER/H (virtual private networks)S 0|&5t
= A, M HEQ/IE 0|8st= A, S50| ER Si= M= ZHIY MHIAS 0|83tz A, S80I
22 80| MB&l= SHO[X| 7Hd MHIAE 0|&dt= A, UFe| SLIMHIAE 085k A, UHS|

o

WHEE Olgols A S8 & & A
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D WAL F719) A ALEE TAY T FIA A1 A
A 8w A FHo] thath e AolH W99 B kel 4
9 144 9 FAYAG FHEA B4 9% 5 gukste] Y
o] EAIEIT}. o] A% WAFE FA=Tbo] Thste] ThgEAVH v LA EY
A AAHEL, vhwol, ARlel A9 WAt BApHo] A, ofof of
3 A9 5o Ak ofF clejHoze G ST Aol F
of 4Els FH2 AHsH: WA AULlo] oAk, WeIzte] 4l
o] whet AL 729 PR AAEF S EAF A= ol
3 olg. 79 M, (BHRTE AQloln FFSle] 8 AL FE5
A 2oteletE) 3219 7 (hacking -back}E S§3foF Ak 7%
= A k.19

@ folet AtolH FPjof tfgsh=t a3t FRow A4t g o
(duty of due diligence)E 1gslioF & " aAdo] F=xHr} o] +3S &

]
85, WAL F7tolLt ARlo|Ute] of R BeIsky] Aol faEE Aol

B F7t FeAl= =7 Ffet AtolH o L AJHo] o] &HIL Q=
=710 s AT 2AE FHIeE 27T 5 Uk 27} AAlo] fajgt
12et 2

AtolH] YRR A d-SRAE Fot7] At 8402 AR o

T T 4 I, ARlo] WA A9 AAY 27 RS Agdto] o]
3 978 T % 9] Yol

AtolH Y] "4130}01 SARAE T4 &
ot 57F 7 AR A =AM AA st

14) Jan E. Messer Schmidt, “Hackback: Permitting Retaliatory Hacking by Non-State Actors
ad Proportionate Countermeasures to Transboundary Cyberharm”, 52 Colum. J.
Transnat] [. 275 (2013) &=,
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(N = e

A oleigol AR, AAT] HEHEE WEolH AMTE AAS
Aole] @9]o] FA%o 2
o @l oo mﬂ;%

S
Zx 0|83 & Q= o]F5E4 & (double-purpose use)gh= Zo|t}. wt
Z2]9] 5FUQl ol& Y HEZ = 27
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offt
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. Afols) 27

1. T
Aolw] WA e FAYe) BAE TheT 2ol B & vk
A, 7129 eAeTt welsle] go] ol FAEA Aol Aol
W AT BANAE PRI o] o] H Zolch. hEA ag

UN &7 A2z 4304 |F46t1 Sl AR (use of force)" XP
PYALS] 27491 FEHFA(armed attack)o] &2 HERA7IS] of F
o] FAATE ARIQl B0l A BAE 7] o/ j-fqi’ of
2 2 d(preventive self-defence) YA} 71Hs3H71e] of FHolct,

=4, Ua/\}—gl_’—]r HAE TARS AtolH P19 Al B0l HA =
< 275h= EAlolt. A BAre] 81, AR FEEA9] A
| 5°] ol°] sigsh= tHEAQD FAolt.
ol o AMEE A2 & YA, & Aol o2 22 BA
S= AT &4 UN 3% A2z 439 FYARET
N 17Fe] o Fef F-afet AfolH P97 FHAREo Y
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ol

142




7Fe] o BE EA%H. 19al A9 FA] a1 wElE &
PR SHarmed attack occurred)e]gh= 2 A3 #sto]

Aof| tisto] oA S AFT 5 A

B SA14, B84, BlEdolste 8T #HE ZAE 4%

o
o
=
%
ol

i

¢

W7 &2 24T Biste] w7ks0] BE A= Bel71E AL Ak
71 FH olRE, AfolH AR 1 df-Stol ot WERt 4R ®75ol, At
ol FEF Ao thsf HE HSEA| N AAEE Algtol= A2 FotalA}
517] wZolgh= Aol AF =L QU115

o|Z|gt o] FE Ato|H AT} IHHE IV BPo| RE5te, A=
O] AFto] oj&sfoptt st A9t AR gtk AtolH WA I HAHE A=
o] A+ZAFE 2013¢0f UZHE Tallinn Manual on the International
Law Applicable to the Cyber Warfare(°]3} Tallinn Manual)10)°] %
83t ou|7t Qlt}. o] AL "= {3 SR} ARV FH A eolge

AL QAT 200139) Shje} BT} Sdzte) ol A AT @
At Aol o) ol A% Wsln 9lv] Helth. R Aol At A
A3} BASHE Tallinn Manual 58 422 slo] P8 HY5
o}, o] 9jo] efejx oz ne fafet Alolu Gglo] That Aol
2 S1esloo] Mol YR YAow HHTEID o] AnE E A7
za9 Auz BgUT)

ol rO" o
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J

15) 0]215t 0|RZ 2014 WalesOIA A= NATO HASIQ0IN 3l&= HAES S|&=0] CHEE ALO]
H SZ0] CHoH TTHA XjeHo| 2ot MRS MES ARUtel KR 2 Aldd=s 2-e 40|
= S A™SIRACt. Wales Summit Declaration, Sept 5, 2014, pt. 72.

16) Michael N. Schmidt(gen. editor), Tallinn Manual on the International Law Applicable to
the Cyber Warfare, Prepared by the International Group of Expert at Invitation of the
NATO Cooperative Cyber Defense Centre of Excellence, (Cambridge Univ. Press, 2013),
http://d-russia.ru/wp-content/uploads/2013/08/tallinnmanual.pdf &=,

17) Harold Hongju Koh, “International Law in Cyberspace: Remarks as Prepared by Harold
Hongju Koh to the USCYBERCOM Inter-Agency legal Conference Ft .Meade, MD, Sept.
18", Harvard International Law Joumnal Online, vol. 54 (2012) &Z.
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2. AO|B] 2| 7} 2E W™

1) NS AT 7Y o

UN &% A2z 43olM SA45kL A= FHAR(use of force)™ UN
A A51x0] wet AEE AT 5 e FEAREQ FE5 A (armed
attack)2te] A7 FA7F "ot FAP7E 5 JigolEt, Be EHAQ

AR g AAAS PAFE 5= Qltt. §HHo| FA 2R, B
A7F AR R B ARt Fro] FEANE-S ougitid), FEARE X}Hﬂ'q
= YA Ae FEARRT 24 2 FEANCE UHA "o

FAE MY Mo B A2 FAAHA @A (International Court
of Justice, IC))9] &H= wFo|t}. Nicaragua AFAA ICJ&= 7 Azt
gt FEARgo] FEEA0] sttt sto] FAE FESHTE1® Oil
oA FAYE A0 A H|3E FHA Y]

01

e
Platform AFA193} F
Ag s,

welo] Qpte] FE Rlshl RE Relxgo] i) UL WA
4 ok A9lE k. ol2g AdE F /R BRE 4 9k 1 shu
= 9 0 Pl A A ANLE DI 5 DA
S A Ee QA gert olt e shit P & Y
A9 AelE A% aﬂ = Aolt}. AR A= Oil Platforms A

o9l Simma ATH WEAHAA AAIE Zoltt. o] AFAo|A Simma
AT, tolA olshd UN 34 A51x0 £83249] 7|&of ulX]
A ok del TS Fuat Bt BEoz fee 4 ot

Ir

_|_4

u'}l

18) Military and Paramilitary Activities in und against Nicaragua (Nicaragua v. United States
of America). Merits, Judgment. /C.J. Reports 1986, p. 14, para. 191 ‘it will be
necessary to distinguish the most grave forms of the use of force (those constituting
an armed attack) from other less grave forms.”

19) QOil Platforms (Islamic Republic of Iran v. United States of America), Judgment, /C.J.
Reports 2003, p. 161, para. 151.

20) Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v.
Uganda), Judgment, /C.J. Reports 2005, p. 168, para. 247.
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21) Nicaragua case, supra note 18, para. 249.

22) “But we may encounter also a lower level of hostile military action, not reaching the
threshold of an “armed attack” within the meaning of Article 51 of the United Nations
Charter. Against such hostile acts, a State may of course defend itself, but only within
the more limited range and quality of responses (the main difference being that the
possibility of collective self-defence does not arise, cf. Nicaragua) and bound to
necessity, proportionality and immediacy in time in a particularly strict way.” Separate
Opinion of Judge Simma of the Qil Platform case, supra note 19, p. 333, para. 13.

23) Harold Hongju Koh, supra note 17, p. 7. “In our view, there is no threshold for a use
of deadly force to qualify as an “armed attack” that may warrant a forcible response.
But that is not to say that any illegal use of force triggers the right to use any and all
force in response—such responses must still be necessary and of course proportionate.”
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24) Ibid.

25) Tallinn Manual, Rule 11, Commentary para. 7, p. 47.
26) Harold Hongju Koh, supra note 17, p. 8.
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64) Michael N. Schmidt & Liis Vihul, “Proxy Wars in Cyberspace: The Evolving International
Law of Attribution”, Fletcher Security Review, vol. | Issue Il (Spring 2014), p. 60.

65) Tallinn Manual, Rule 1, Commentary para. 6. p. 16.

66) /bid.
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67) /bid.
68) Nicaragua case, supra note 18, paras. 188-190.
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69) “Corfu Channel case, Judgment of April 9th, 1949, /.CJ. Reports 1949, p. 22; United
States Diplomatic and Consular Staff in Teheran, Judgment, /.C.J. Reports 1980, p. 3,
paras. 67-68 FI. O 20| =AE O =ZOMIMe XHESt FOOIF0| CHE AYPe=
International Law Association, Study on Due Diligence in International Law: First Draft,
March 7, 2014 www.ila—hg.org/.../8AC4DFA1-4AB6-4687-A265FF9C0137A699.

70) ILC Draft Articles on State Responsibility for International Wrongful Acts (2001) (0|5t
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71) Michael Schmidt, “In Defense of Due Diligence in Cyberspace”, 126 Yale Law Journal
Forum 68 (2015), pp. 79-81.

72) Tallinn Manual, Rule 5, p. 26. “A State shall not knowingly allow the cyber infrastructure
located in its territory or under exclusive governmental control to be used for acts that
adversely and unlawfully affect other States.”

73) Tallinn Manual, Rule 5, Commentary 7, p. 27.

74) Tallinn Manual, Rule 5, Commentary 11, p. 28.
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82) Nicaragua case, supra note 18, para 115.

83) The Prosecutor v. Dusko Tadic, ICTY Judgement of Case No. 94-1-A 15 July 1999
(Appeals Chamber), paras 117, 131-140, 145.

84) Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, /.C.J. Reports
2007, paras. 403-415.
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85) Peter Margulies, “Sovereignty and Cyber Attack: Technology’'s Challenge to the Law of
State Responsibility”, Melbourne Journal of International Law; vol. 14 (2013), p. 409 0|8}
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States of America and France (9 December 1978) A/4A vol. 18, pp. 417-493 para. 95
EER

89) Air Service Agreement of 27 March 1946 case, /bid., para. 91.

90) ILC &of =Qt M50x H|1&.

91) ILC &ef =0t M[50x H|1&k.

92) Naulilaa (Responsibility of Germany for Damage Caused in the Portuguese Colonies in
the South of Africa), A/AA vol. 2, (1938), p. 1028.
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94) Air Service Agreement of 27 March 1946 case, supra note 88, para. 83 Z=X.
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100) ILC &of =90t H|48% 18l
101) Nicaragua case, supra note 18, para. 249.
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102) Kristine Finklea & Catherine A. Theohary, Cybercrime. Conceptional Issues for
Congress and U. S. Law Enforcement, Congressional Research Service 7-5700,
summary &Zx,

103) Howard Lipson, supra note 10, pp. 13-22 &=,
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104) AO|H HZEE siZst| 25t ZANRI &3] R0 tohAl= Putman & Elliott, “International
Response to Cyber Crime” in (Abraham D. Sofaer & Seymour Goodman ed.) 7ransnational
Dimension of Cyber Crime and Terrorism, (Hoover Institute Press, 2001), p. 35.

105) Marco Gercke, “The Slow Wake of a Global Approach against Cybercrime”, Computer
Law Review International, vol. 6 (2006), p. 141.

106) UL ALO|H XHQ| EEORE QI5I0 MAI=HLt JH==0iA AUHUO| A2t X2k 24
Ofl T3t OECD, Spam Issues in Developing Countries, OECD Digital Economy Papers,
No. 99, (OECD Publishing, 2005). www.oecd.org/datacecd/5/47/34935342.pdf F=.

107) ITU. Understanding Cybercrime. Phenomena, Challenge and Legal Response, (International
Telecommunication Center, 2012), p. 145.

108) European Treaty Series No. 185, http://mwww.europarl.europa.eu/meetdocs/2014_2019/
documents/libe/dv/7_conv_budapest_/7_conv_budapest_en.pdf.
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A, o]3t g0l stH, CECCAlA &Y LR St Q= AtolH |
7t A€ 4 Q). & £0], CECC Al4xo)AE, B8 Qlo] A#E o
o[ElE FESHAY, AASFAY, A ASHAZIAY, HMASAY =2 A5+
+=(the damaging, deletion, deterioration, alteration or suppression
of computer data without right) 95 1YY= 5= S Hlojg HF
2k3l sto], AtolH] ®XO] AFoa FASI it I o] HEE QY
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109) Chris Hale, “Cybercrime: Facts & Figures Concerning this Global Dilemma’, Crime &
Justice International vol. 18, issue No. 65(2002), www.cjcenter.org/cjcenter/publications/
cji/archives/cji.php?id=37 &=.

110) ITU, supra note 107, p. 11.
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111) Ol /0l AfoJH HZQ| oo Tholf =2I5t U= AHE2E= The Stanford Draft International
Convention Enhanced Protection from Cyber Crime and Terrorism, in (Abraham D.
Sofaer and Seymour E. Goodman ed.), 7he Transnational Dimension of Cyber Crime and
Terror (Mariano—Florentino Cuellar, 2001), p. 225, http://media.hoover.org/documents/
0817999825_221.pdf; Marc D. Goodman and Susan W. Brenner, “The Emerging
Consensus on Criminal Conduct in Cyberspace, UCLA Journal of Law and Technology,
vol. 6, Issue 1 (2002), p. 70, www.lawtechjournal.com/articles/2002/03_020625_
goodmanbrenner.pdf; Jody R. Westby, ABA International Guide to Combating Cybercrime,
(American Bar Association, 2002), p. 78 S0| ICt.

112) ITU, supra note 107, pp. 17-18.

113) /bid., pp. 21-27.

114) Ibid, p. 27.
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116) A/RES/45/121,(1990), www.un.org/documents/ga/res/45/a45r121.htm.
117) UN Manual on the Prevention and Control of Computer-Related Crime (United Nations
publication, Sales No. E.94.1V.5), www.uncjin.org/Documents/EighthCongress.html.
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118) A/RES/55/63 (2001), https://www.itu.int/ITU-D/cyb/cybersecurity/docs/UN_resolution
_55_63.pdf.

119) A/RES/56/121. http://daccessdds.un.org/doc/UNDOC/GEN/NO1/482/04/PDF/N0148204.pdf.

120) A/RES/57/239, on Creation of a global culture of cybersecurity,
https://www.itu.int/ITU-D/cyb/cybersecurity/docs/UN_resolution_57_239.pdf.

121) A/RES/58/199, on Creation of a global culture of cybersecurity and the protection of
critical information infrastructure, https://www.itu.int/ITU-D/cyb/cybersecurity/docs/
UN_resolution_58_199.pdf.

122) Declaration Synergies and Responses: Strategic Alliances in Crime Prevention and

Criminal Justice, www.unodc.org/pdf/crime/congress11/BangkokDeclaration.pdf.

123) A/RES/60/177, https://mww.unodc.org/documents/commissions/CCPCJ/Crime_Resolutions/

2000-2009/2005/General _Assembly/A-RES-60-177.pdf.
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124) Creation of a Global Culture of Cybersecurity and Taking Stock of National Efforts to
Protect Critical Information Infrastructure, A/RES/64/211, http://www.un.org/en/ga/
search/view_doc.asp?symbol=A/RES/64/211.

125) Report of the tenth United Nations Congress on the Prevention of Crime and the
Treatment of Offenders, 2000, A/CONF.185/15, No. 165,
www.uncjin.org/Documents/congr10/15e.pdf.

126) Report of the Western Asian Regional Preparatory Meeting for the Eleventh United
Nations Congress on Crime Prevention and Criminal Justice, A/CONF.2003/RPM.4/1,
No. 14.

127) Bangkok Declaration, Synergies and Responses: Strategic Alliances in Crime Prevention
and Criminal Justice, http://www.un.org/events/11thcongress/declaration.htm.
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128) Contribution of the Secretary General of the Council of Europe to the twelfth United
Nations Congress on Crime Prevention and Criminal Justice, Information Documents
SG/Inf(2010) 4,16.02.2010, p. 17 O|at.

129) 0] §|QJet = XtZE= http://www.un.org/en/conf/crimecongress2010/documents.shtml
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A EUONA] o2t S & o U= dTo] =7 o571 =7to] &
Aet. YA 2oF ojHoll= EUZE FAHEAC] et = T & Ue 2A
7 957 diZolth. Aokt APE A ol et EUS| 3HA 7]5]
ZA5l0] WIS AR 2 Qiky Flo], Alolw] oAy TEH EUQ] ¢
= Stelth. 19d FAHERL Al Al A 7159 dghE PAstH=s A
fIHolgtal EU a7t wA[SHGIT 132) o] AR QIste] FAHZAC]

.

I‘IF

L o )

130) UNODC/CCPCJ/EG.4/2011/3, www.unodc.org/documents/treaties/organized_crime/
EGM_cybercrime_2011/UNODC_CCPCJ_EG4_2011_3/UNODC_CCPCJ_EG4_2011_3_E.
pdf.

131) Model Law on Computer and Computer Related Crime, www.thecommonwealth.org/
shared_asp_files/uploadedfiles/%7BDA109CD2-5204-4FAB-AA77-86970A639B05%7
D_Computer%20Crime.pdf.

132) Decision of the Court of Justice of the European Communities, 13.09.2005, Case
C-176/03.
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133) Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing
the European Community, signed at Lisbon, 13 December 2007, http://eur-lex.europa.eu/
legal-content/EN/TXT/HTML/?uri=0J:C:2007:306:FULL&from=EN.

134) A= Z20| EUS| YAEHO st M5t DiX|l= &0l CHolikl= Peers, “EU criminal law
and the Treaty of Lisbon, Furopean Law Review 2008, page 507 0|3l Zeder’,
EU-Minimum Rules in Substantive Penal Law: What Will be New with the Lisbon
Treaty?, ERA Forum 2008, p. 209 O[5} &=,

135) CHEAQI o= Chgut 22 20| QUCH 1999E0) AHEHE! Council Decision to Combat Child
Pornography on the InternetOid= CR2EE G0| OIS SHES H= B2E MESIES ot
QUL Convention on Cybercrimedili= Gi= access 7. TIRZE Q10| & £ U= A=E 1
&t 200001 MEd= E- Commerce DirectiveOflAlE QIELI MH|A HISAtS| Q| 2X|Qt HE!
SOl {0l CHoH 5t QAL 20010 XHEHE European Union Council Framework
Decision on Combating FraudOiiA= ZHFESt HHE AR APIE HE =HO=Z DFE0A
ZITH D272 50| AH| MAS XHE 4S FESH QUCH 200540 XEHEI European Union
Directive on Attacks Against Information SystemsOflA= SEX01 HEA|AH HZ(H3X),
EHAQ FE AIAH ZHIHIAZE) ARl G0/ HIMBXR)S BAZ 1HSI MY X8
2511 QICH 2005E0]| ZHEH=! Data Retention DirectiveOllAl= QIE{L AH|A HIZXIOIAH| At
0|t} ZZHoIM2 HEKIE 2i015t| {510 BTt YHsH 0|18 A=g MY A2 276t L.
201301 XHEH= Directive on Attacks Against Information SystemsUlAi= Z1HE G0|E2]
EHNI SIS (interception)(MEX)2t 0iIAf £ BE|Q| 30| 0|2E £ U= ZT2IHOILY
HAQEL} MIZIE S 2y, HE, 7S S MER FQ Ao HE0| thst #8511 UL
0] 20 27|58 H2{0f| 0|ct= 22 XMHol7| Ylottd 2002H2] European Union Council
Framework Decision on Combating Terrorism(2002)2 2007\0f| JH&5IHA QELIS S5t
BI2IMEXA0| HHXE, QIEIS S5t H2| UE &+ S2 MHUSIES Sl U
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Srolfet AfOJH} R0 CHSOh= EX|O 25t ZHEH =4 |

o|AE giste Aol £27t sk =29 dide] HaL JiH. o]2T o=
CECCO &S 442 HHto] Aot

3) REnCle| MOIH HE| Hf

(1) g
FHA9Y3] Atol¥ ¥H FA(Council of European Convention on
Cybercrime (CECC))2 Ztw 9¥Y3l(Committee of Ministers)ol|A]
1996¢ det AtolH H o] 7t HE7F YEBlolA 1 22t= A5t
q- ’3:124-9- U]-EJ:_ 7(1—%] zOﬂ U_J_'.Q_ lr_Fl]—O] 5]0‘]13 ]L- O]A_X]-Hﬂ}_(;}o] ]ﬂ
&3 2J=Ql A2l WE&S HiES= AS HIAR & AUV ZAIAH.
]30} PY= -IJE Sh= Afet 3L 5 Utks 4F 39
o] oF & e A1 Ao FA5}H7]
2 o}t 130) '5—“0*-4 QAo A 3B A 93] (Council of European)?]
Sl¥=o] ofd 471= - Ajytt, =, A&, doks -o] 7ste] fE=7t
SANAE ol Fx= Hojgrh
CECCO W& A =HH o= Fdof sh= X2} ZAFE 2
= Sl
TUHHCE FHeof otz RX= AAMAY A9 AAHALY 27,
3 B AR vk AAEAAe 23] +=
Fo] 3 IASIL Uth137) ARG 2= GAH AtolH HF,
FE A" o]gsto] sl o »F} 7ek It
A9 #Hox I HEHAE &
B A= Hyto] gt A139), SAAE
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136) 0[2{3t =ZtQ| Zut 0| EXl= FHO| AEE = X ¢ AZMOA CHR7|Z 510] 0] 2AFATt
RHEHZ|RACE.  Additional Protocol to the Convention on Cybercrime, Concerning the
Criminalization of Acts of a Racist and Xenophobic Nature Committed Through
Computer Systems, ETS No. 189, http://conventions.coe.int.

137) @7= HZ(0f CHollAls 22 M2Et CECC Chapter Il Section | (Arts. 2-11) &=

138) CECC, Art. 14 ZE=x.

139) CECC, Arts. 16-17 &=
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7k 7Hds] AsliAE 71 Alk=te] gojet TR 9 597 s
HZolth 15D ZjA =00 7]ESA=TE Fofstitt. M=o SHFY
off gt 7ol glof 5ol #53 == A4S clFs] offdve =
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140) CECC, Art. 18
141) CECC, Art. 19
142) CECC, Art. 20
143) CECC, Art. 15
144) CECC, Art. 25
145) CECC, Art. 25
146) CECC, Art. 27
147) CECC, Art. 28
148) CECC, Arts. 29-30
149) CECC,
150) CECC, Art. 35 &=,
151) CECC, Art. 37 &=
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Srolfet AfOJH} R0 CHSOh= EX|O 25t ZHEH =4 |

s
]

ikt

o

A7 B E T, M2 S 23 AtolH HEo] Higt ¢ UNeJA
]
A, AARACE M= 1%
AtolH] W Fof tf-3517] oHth= o] A= Utk HEH(botnet),
T4, HHe A AFE 5 MEL 2 Falgt Atols 947t EA =
I A=t AA9] CECCEE ol2let §-3 9 Atol] HZ|o] tjg-st=t &
A7F Aok 1AL ofFEELeL WA E FAHQ SR YS WYSHA
Fotal k= Aol AFEHIL Qlrk. 20079 ofsE o] Tt P52 ofF
Z2 .2} #Hsto] A20F A4 “knowingly obtaining access, through
information and communication technologies to child pornography”
=AY As AL . 2-H CECCE xﬂ9Z°ﬂHL ots X2l
E AEZE AAHES E5to] vz EZF o] XA Iy A|AHE E51o]
o] & 4 UAEF SHAY Adsh= A, HTH *V\E“% & i, A}4lo]
U & ARRS SIsto] ARE AlAES S3ke] Fullshe A, ASE ALE
ojuf AFH Holy Ao Hste AN Aot E stof therEst
A % B F(access)E A tiidollA A|LjEof STt
AAAC 2 e AR 7|Eo] W WsHA] Eote A150] A= 39
t}. QY-S o]83st SAEAI(VoIPC, Voice over Internet Protocol),
Yoo} 7]&o] APy Al o] weo] tgshrldle A9 -2
2 m&stth= A 5ol ol#gt & XA FI QU153 183 Internet
Service Provider®] #<Qjo] tfsf o] §l= Ax EAMCE AHEL
At

152) Council of Europe Convention on the Protection of Children against Sexual Exploitation
and Sexual Abuse, Council of Europe Treaty Series — No. 201,
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?docume
ntld=0900001680084822.

153) ITU, supra note 107, p. 126.
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WS BE o) g AolH AS FANY 4 U= EHEAL 9
D83} Re) sl 12T HEAR] BAeh UzgAeke] B
TE% Pasi 159

£

VL. Atold] H]Z]

1. 2

AtolH ol T3t =0l AR, FL oule
St e or IglH.155 AtolH H 2ol gt #4
I AfolH gl2jofl EXE Fefo] ofx A=A kTt

AEEECE
=ojo Bs}
A1560L, o]

rsk >

FIF

AR o AL AP 4 Y Aolch. HhRE] Helo] ofat FHL o
27} s 3o olo] g sHe SO R THEoiAY] TEo|Th157) Aol

154) Attorney General's Department of Australia, National Plan to Combat Cybercrime,
(2013) &Z. O] A= AlOH HE0f| TSt =L FMS Qs 22 &It 2 A= MZIBICt
https://vvvvw.ag.gov.au/CrimeAndCorruption/Cybercrlme/Documents/natlonaI plan-to
—combat-cybercrime.pdf.

155) Aviv Cohen, “Cyberterrorism: Are We Legally Ready?”, Journal of International Business
& Law, vol. 9 (Spring 2010), p. 9.

156) HY 148 = EMO| AEE0 U= A2 EUOIA =4S 2007 Amendment to the
European Union Council Framework Decision on Combating Terrorism0ilA| SE2X01 7
Ol o| XﬁEOlEl—_

ML O
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@7 =M gaA

B2 7} obd] 'IAYSHA] gk olfr&, HIZHUTONA AlolH HIEE & & US
BE9] 7las ZAFA] Kot Tolgh=z E40] A5go] Qr}.158) whe)
A AbolH] H#= o]Alo] BT 4 91 AUA|(whether cyber terror
will actually be committed)?] 417} ofyz}t, A o]Zlo] ¥rAE #iQl
9] EA|(when cyber terror will actually be committed)® Rl &
St= Zlo] BHgsirt.159)

AtolH] H|Zlof| ti-35t7] 3t =o& 2AA & AlFsr] Ao, 1 A4
£ HE5tA shHA, olzigt 9o s B2 tfS5ts sk Ao
Q%A ol HE {FF 9 F3lgt AfelH o Higt dierHor F
QA ] of o] tigt H7Erh A ojof gt
Bl2o] et Ho] AA7F FAH o2 SFHER] dgtonz, AlojH 39
th= 40| F7HE AfolH HZE A5k AL $1& €ol ofytt of7]9
A "9 Ao et Ak U= =9E sIe oHFEE, 1990t F
B =o=|loyt AR 3 2ZA w2 Refle00]A 2] H#He] A
£ AT A7 = B9 AR ARGRIT o] 2ofA= HEE HF
oA FxAE RAFHAY T2 HRE stolg ST FAE sHAY sHA|
Eole s & HH0 R A= A8 A S =94 Pl 4o
] )

ole} Zo] H2le Aoy =24 mIQd MHIAE st

8
N
£

[®)

i}

Hm e o

157) S22 0|2l U= 3 H[2{o YX|of 2t k2 HSES 0183t H27t AIUKITH 200501 H1Z
S|RACt
158) Aviv Cohen, supra note 155, pp. 9-10.
159) Aviv Cohen, supra note 155, p. 1.
160) Draft Comprehensive Convention Against International Terrorism,
https://mwww.ilsa.org/jessup/jessup08/basicmats/unterrorism.pdf EZ&
161) Article 2
1. Any person commits an offence within the meaning of the present Convention if that
person, by any means, unlawfully and intentionally, causes:
(a) Death or serious bodily injury to any person; or
(b) Serious damage to public or private property, including a place of public use, a State
or government facility, a public transportation system, an infrastructure facility or to
the environment; or
(c) Damage to property, places, facilities or systems referred to in paragraph 1(b) of the
present article resulting or likely to result in major economic loss, when the purpose
of the conduct, by its nature or context, is to intimidate a population, or to compel
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Srolfet AfOJH} R0 CHSOh= EX|O 25t ZHEH =4 |

A diSolAl XS AU AR JdFS A= A 5Ho=E
Sh= Aot

o]t H|2o] ALof AtolHEt= £/ H7IoH AtelH E|E= ‘Ako]
H PQh= S ol&sto] dis =
stolg AT PAE SHAY SHA] EoteE & B2 o8 =
4 52 =94 BP9 FAFHS ol&St= Aol AT 4
o} TR ol2et F2 ou]9] AtoH H|2| 9| Lof|, Aol Pt &
oS HEZEE o] ofd & 5o ® ARESte Ak AEsl
o] ol&d=7Hislamic State, 1S)7} Y-S AA, T4, 89424 &+
To g EgstHA AFYlo] H#9 FAsTHe] ofd thE o E o] &Y
Ag ApsfoF gttk= X[ &o] Urt.162) o]e} o] Ato]H H| 7} 1Yl
FHE 345HS ot AL E st= ARIA, ofHH AHUE o
39| H2E 3 FHOE o] 8otz AL ZIol=A9] oHE
[
H H2ZE WA Fstd, olo] gt ti-gst= o] Bt =2+,
= 739 Falet Aol P90 &t FMO =29 4FHE A
Al "ot AEYS g AHoly QYR £HoF ARESHE AL o
7] YA = ot 229} o] 11 Y& o= AlolH RIFE FFdfof
StEE164), o3k Ato]H] H|2{P Qo= Ato]H HH e} TWHE =97t 1ty
& A&HY. 193 ol2gt PE HAAIsH] A% Fflole BE AR
ddg 18 a mepolHAY RS FAQF 2ol AtolH Q] ALt T
H AdEsHe A7 A7l€H

AtolH E|2lE F2 9u= oot Athde SAHdS RS & Sl
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a Government or an international organization to do or to abstain from doing any act.
162) 4B, “HS-OX=2 HYoh= IS ... AUEY Xjote’ #A2", (Y2l $t=, 2015, 1. 19),
http://daily.hankooki.com/Ipage/society/201501/dh20150119112654137780.htm.
163) HI2{Q| AZI0|Lt AlOJH H|2{0] RS 7|1t 32 tHol| et YEHS2 0, B2{0] et 4K

SO, HHE /et 250|U QERHS| ~H, HEEASS StlaH S0] 0/0] aigohs MEAC
ofloIct.
164) ITU A7AOIA Ol2i3t S AO|H HEQ| &t RFCZ HH5IL ULY. sypra note 1101 1

== =
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@ =AY HHAT

ok (e 539 HEE XT3 AtelH =29 - vt HF o] W
FAFSAEE, A olgt= E4do] Qltt 181 F2 9113]91 gl 2ol chsh
A, 2 HJ ‘ﬂu%— g "Hedo] & Xo] =S doEH, HEHE W
Aot7] gt o g EXA Q] HAAE e 165 Ato|H g2 gt
A LH%—"J 7%4 A& Hrtoh] AdliAe, gyt fFes R 4ot
1 e OE §39 =Pl H85= FY HeS EAsloF stRE, Ato]
H PAE H2FE £HOE A= AT AlolH P& Elee wHd
T2 P90 o]&st= AL +ET "art

o|e} o] AtolH] H# ] E=5t WS EA517] oA AlolH HIHE
FA BYst= Ao] sttt I11H 9.118 9 o] FAAE = HHHS
Ast= 2ol et th-S(response), HIEZHEH 2] E S (protection), Hl
23 919] R (prevention) FHE FA|SHIL O 166), o]Z 2 Alo]H H]
29 Aoz v 2 AHEH). H 2R 259} Heo #Aet
THHE Ao, AbolH P& Bl F29 o R AREsH= ARto] of
Yzt H2E At ohE SHoE ARESH= Ao it A= Z3EG &2
Aol A AtolH Elgol gtk tf-g-ok= o] Higt A= AtolH Hizlo]
et tf-gRto] ofye}t Hg 9 WX} ¥ %EJ A& EAgI) o]t o] &
2 BEoA= AtolH HEE W2 Yr|E Hot= WS =gt 19y
AolH Bl ol et t-8(response) Fi-Z AET o= &2 Jn]] A
ol¥] HlZ&E Hi= Aol olgfstr] Hrh= AL A AT

O

|

165) A e, WAl Q=R 2at S0| I GHEXOI ofol,

166) Ol Al 7HRI2 223 4 QKR AF2E ATR20| SRECL S HEpt st 3 ASE
o1 ZPIA Eo1mo) XS =L 0| el WO = HRio) 0l FRiE
RES 1 HOIZ Zlots At HEPH LMBIRIE 1 LS FASGIES 1 RIS Yalsle
7 S0| 8 LKGOICH WRI= H2it MGHK| SIS AFHEQ! OIS 2atsl= 29ld), Ef2f
7} SIS §U0I0] Bl BRIRQI LSS o, EI2I0) OIS AEHXF-Ye- 28 53 HR
TH0| SR R B %, El2iol WIS HSH= 2 SO| X8 LIgoICt, T21t] el
of NS EHU3| Sl 20| El2AS WRIGHS O] 7I0fE 4 AT, ElRIS SIiRkE 1 Wkt 2ihst
Elo-l ElE:IXIE.}Ol _'___l_l_ol._ EX‘I([H O| _I_ELI- XC-I’_‘?_C‘I’XH_I 7|‘O)O r—f’)\‘l% HAEE 0|-|3=| O|7‘|E
El2io] R0 7|0fBiCt, 019 20| FREI= 22 UK HIEOD T2 & D, FNME=
OIS M 77| FAS TEoi0 AIBSHT 002 ZT0IHE sl Aget

167) A02 0|2 O S 13910] Wejst "AOJH| B2 WX| U LSO Bst WL H2Eo| 18}
TE01 518 A0 EIPIE B3 IR HORAA. Aot SRR & R A O
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Srolfet AfOJH} R0 CHSOh= EX|O 25t ZHEH =4 |

ostol A= AtolH ElZof thet hSFAS S, BT, WA o]& 37t
A2 Yol HEII o] FoflA] AlolH H|2e} 7]&9] H2|et THAE =4
ZOFto] #A 52 oA F2 EAZE "Hrt. o]3l o] F2 of-SHE
A 7129] H2et I- % oFo 2 Atold| Hi2jo] tj-gst= Ao] Azt
O] of Re} ofof tfgt Kt W] disf EARtt HZE FE O Koo} ||
2] 9] W] FEof 419 %@.T} == oE K3 AoliE Aol B9 o
g B4 9 =09} AEE SEHEC AAE UN Sol4Y =9lojlA] Ato]
H Fd(cyber security)olZts BAHS AMESHHA FA|ALE] Q] & 27‘1
=95t 47t gt ojujo] Ato]H QFAo= AtolH EZ|el Alo]w F
AL 2011 H7He] B 1= ARRIel gk AtolH B H o] “41
-&E2A = ZIFHET o] et - AHsHHA -4 AtolH ElZof gt of

o

S(response)S AETIC}

Flﬂl H

ol

2. Alo|H| E|2{0f| L5t CHS(response)

flollA 2217t vie} o] AtolH| H|Z o E3tH =AIHA
oh @ DA Ateld B2 7F EATTE, 7129 97
283k to] gtk whebA] AtelH HlZofl H-84 7HsAdol e 7129
AL BA5le] I BES B =& 407 =95 AFIi. @A)
g=o] e HEHAEY o2 v 22 7}4\01 ULt

< Yozl HH et ok ol Bt F4(Convention on
Offences and Certain Other Acts Cornrmtted n Board Aircraft,
1963);

- 7] gAY JAE At @A (Convention for the Suppression

FRESHAEs Y- w0 oSl HEE HE- & A58 5k 5 ZE SAYRIE
LS 20 FOIsH QT SHS BAISHA| 22 0[5t Hel= Ao HE|0)| St Jg_JOH SiEE
A= 22 AOH H29 Hol2= E‘?:.*Ofxl QICHD MZISHY. F3|QIOPEHAIAR Fx
http://likms.assembly.go.kr/bill/jsp/BillDetail.jsp?bill_id=PRC_C1Z5Z0N6B2AAT1L6C5S3
G1N7X4S8UB&list_url=/bill/jsp/MooringBill.jsp%3F.
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@ =AY HHAT

of Unlawful Seizure of Aircraft, 1970);

- UHGE71Y QbAef whel= EWHZAQ FHY JAE AT dF
(Convention for the Suppression of Unlawful Acts Against the
Safety of Civil Aviation, 1971);

- QAP S ERE FAF o7 HoE= Al tigh HF 9] WA|et A
Hol| TSt X (Convention on the Prevention and Punishment
of Crimes against Internationally Protected Persons, including
Diplomatic Agents, 1973);

- QAR & 93t =A@ 4 (International Convention against Taking
Hostages, 1979);

- 5] kAol wheh= EHAQ B9 AAE At A (Convention
for the Suppression of Unlawful Acts against the Safety of
Maritime Navigation, 1988);

- 5ol AXE A9 HHof Bhek= B A 919 AAE 9
St 9J A(Protocol for the Suppression of Unlawful Acts against
the Safety of Fixed Platforms Located on the Continental
Shelf, 1988);

- FAMEGFO] o] &H= SolA EHAQ YL AAE H
3t 9] A Protocol for the Suppression of Unlawful Acts of
Violence at Airport Serving International Civil Aviation, 1988);

- H8F9%19] Z1t JAE 5t FAE A (International Convention
for the Suppression of Terrorist Bombings, 1997);

- A= dAE 9% FAE P (International Convention for the
Suppression of the Financing of the Terrorism, 1999);

- 3 gHP Qe dAE A3t A EA(International Convention for
the Suppression of Acts of Nuclear Terrorism, 2005)

o]} o] H#E WAk thdet AFEC] e o] UAT, o]E FoF

S 52 "2 diide] g Aolok I1E|A "2l AAIE 't = A
A2 HHA =T Adolghs 4% TA0 18l =B F YA FukelA




of T FAWAT o 2 WY S I3 FAFHL B9 thol
ST SRl A gt slold. ofy ded e 2
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v

1Ei7~FL Aol ¥
st=dl o] 8Y & AE}. Hl2F2]2t] ZakojA|of Bet =A|
B dAE At FAEHS L wsjrt EAL 5
Atol® Hl2u SiAEE 2R Sk AfelH H|H A
2 of et tiAdel iFEA g ArelH HiFHole &
A7 ek, 2 ARl A CR Y|E] HE HeE o
2 ArolH ]bdo] ZAZE EA] FUE Al71e] whEolxl gefolofA,
2EHAE Aol "2z I = =7t sk sS4 247 A71E
T ATh168) A S S0 HAL flold = FAHE SoIA Aol HZol A&
oA FLYAE Aol FH
131 FoJRRe] FHukoA o] gt

£ ERolut N9 A

Y
o 19
N
=
0

o
i)
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il
30 2 % o

RN}

i)
o W -

Eﬁ miﬂ rr
4 A

i

o

rﬂ 0

i

Loz
fu)

o Hz e

= o, ©{T1 5 =
JE% 5ol U 2ol T BA, He SYSEY PEIE B
oLt 11 RARE A S Aol WY B Kot GE 52 S

168) 7H4ol AHHIE THE0] 0] BHIE M QU 248t AI22= Aviv Cohen, supra note 155, pp.
11-31 F=x.

169) the delivery, placement, discharge, or detonation of “an explosive or other lethal
device” (Article 2.1).
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@ =AY HHAT

0] FREE BASI] EA7)E Aol HEE
7 919] Hojol gAY o Rl =eko] o] B % Utk
19901t ] =017h ot o HeEA] £t x

o Aew, ol BAIHO] APREL sAY 4 Uck. WA o) Aol
232 Bdl 4849 H9E 9F9 BEY 2 stelF ST B9
2 S SHA) 25HA) sk Zoleta AelstaAl, B dhagel Aste] gl

= =

o] &E&= = by any meansHil Sto] A|gto] @itk wEhA Afo
ete £k 2T si4g Aot 17D

1 FR19] |AHEE SAR, AlolH HF ol e PoRS AfolH EE o
A48 4= Y 7R qinh a8 F 7R £AI-] Stk AtolH |
2o e FAAR] Agol e A4, FAY FAHIRES ol RE AtolH

HlEol= H8otEE gfiste] s 4= =4 JEolct. oA AHG
"ot Zo] Hzlz A3 27(mens rea)2® HFo|g= A9
(specific intent)® 8736F= M= olt}, CECCOA 875t= AgZ
2 EFuoHTy P2 Auti19)(general intent)?|EE, o] R4S F=
ohal g 7hs/do] AR FAE, A F=Eo| o3t iAE =83 ZRIR
ofR= PgotA gt
T otte] BEAIEL, dutAE AR Sk olE FoollA Fgstal
= oY AP 3R Hedol H&st7|ols AEsHA| Ytk Ao
. HiEol TeE gk, =¥ mdAE Xdotr] o], HHA S
A AU, FEAEE FARE & A =7 GlistEA HEQl e

= k172 2] gk F ol gt AP Z RO A E, SAF

r}L n

1o oo

170) “An explosive or incendiary weapon or device that is designed, or has the capability,
to cause death, serious bodily injury or substantial material damage;” or “A weapon or
device that is designed, or has the capability, to cause death, serious bodily injury or
substantial material damage through the release, dissemination or impact of toxic
chemicals, biological agents or similar substances or radiation or radioactive material”
(Article 1.3).

171) Z29| 20| HollAlE supra note 161 &

172) El?_f%%ﬂol Q0| Bioh= SR-IEQI (o] AME

I-” |o}' Qx-noil‘l’ I«“SI, I«“SI XI'X_

et Y, HMbZx, 7X; HZFX E1t
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Ol5 7|EOF SlHA o] HYst= tfE YF o LA st Ui =7ilo]
PFALS FABIEE 57 QrF.173) 187 BES PARE & Qe 2y}
7} o5 YASIA] gkt slo], Qg o7} HitE= Ax oyt o]
QJof| Afo]v] B Fof I ?I HoFS AH 7o) H|EstYthE EAE Qlrt
Je]3 dubHF o] H3t APHZTRAAE o] &ol= AL o & EAIVF Aot
g P Lol t-3sh=y B3t A&7 G842 o|#s duH o] H&

P TR AXRE HAT 5 9 .

o} o], 7129] ol Aol Walo] Tk WAo| AbolH Elejo]
489 7HsAo] AT, WA} et olefst BAES Sasks WEoz,
ApolH| Elelo] E4 2ok At o] 9l
HAolch. 2B X GoFE Aolu Elelo] BT 4 e FRT

qo] & % ), o] *éfﬁﬂ%—“E Wt} QbrlEAgo| oA, Ato]

Heg FAAE9) Bajeh o = 1

o st WA T4 Qe ?ﬁ‘ﬂé% wEL AE A2 4 9k
ApolH ezt AAR WAy} o] SPrmAolALSlolA olele X5
3 7FsAHE A9 glor, ehinAolAls|o] Aolw okl fAM
A BN A Aol BgatAe] EAE Qek174

web] BUFQl Yo, 7|29 Rt HegRIdEere] AokSol,
1 goke] A8Ro] S3Hs YAS Aol Phehe ST o] 83to]
AL Aolx Pobo] AEHEE sAS FasA She Aow Az
T3 ITURIA BAISTE Aole] Hlglo] ol&ske Ao g3 93t
=915 s A, IMOSIA 314 Blol o] that Hlelo] s =o)s
Sk At o] HZel A4 B Gl A TIA, 1 B Yt

Agoltt WSt Aol Hlelo] o 8E= AL WA T =0l sh
A% Besjth

ll

P

ﬂll

l

rr

173) CECC Art. 22= &£X59I2t M34 £015:0|0f 7[5 S MRS FEsIL AT
174) Aviv Cohen, supra note 155, pp. 38-39.
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3. A0|H HIZ5E{e| HS(protection)

H3L gYYPAREE gIE Akt Aolh Al o g
£ "ol digt Holg Astels A HE9 fi=RE EUY
(resilience)& ZJ3}ote] w3 Fasshe 2 5ol A

lEH g E5] A 7R AEE tE {39 HEPYREEH oot
sHHoRE Qg 2AE T 4= Stk THU AtoH HE= AlA
E“J% AH et 22 AL HSofof sfER AlolH P99 B4 4 i‘xﬂ?é‘“:iol
83ttt oo HEE 5 Qe FAF4S WA g, 7|29 (94 HY
717 AHo A9 Eal 5 AAdH(soft law) o2 FEoskaL Ut} ol 7|+
A9l =9 Y82 AUA 5, BIHRI AlolH HeHY I} 3y
gl F ghik Ao gt FEY 7, FRY A, AlolH H2] A
et Ju A |49 A|aL Foltt. 123l JAEAY ICAO 5 7]&9] #of
A7) o] EA7} thFolX| 1L §lt.175)

AtolH E|g o] o] 8 & Q= HEET] Y AT AtolH HEo o
g H559S Folohs R =, ofgfjoA] Hi= AlolH HE 9 A&
e "ok Atold HZlo] o] &E & U= FH2 %H 0“3511 s
131 AtolH Hgof o] 8E 4= e AZEF0]

i

mﬁéﬁéJ

H d

EESIE gel, Aol Hleie] olg T oF +THe N BHo2
E AR 4 Gl ol B8R SR 1 Y4E Aushs Ze daY
o Btk wEb 1 948 BRIt Azdolad FyHol
ohUel AHH LAY AL Foehe 5o P Haskshe

wepios Faslor gt
Aole ele] ojgt Mo Hasksie AL, Afolu 2ol tao] 9

175) IAEA= Nuclear Security Action Plan 2014-20170{ AIO|HHOEMS &9 UHZ LISIA|ZICY,
72|10 ICAOOIME Threat and Risk Working GroupM|7| SFE25F HZ|AIAEI0| CHEH ALO|HQ
S EBGI0 TSSOl CHSE AO[H QEMO| X0l LS &S +lSI=S I I2{Lt =A|
SHARZ |72l IMOOIME AfOJH QFMO| 2XI7t 1 o= RHEHEZIX| 2oLt ILA, supra note 2,
pp. 12-13 &=xX.
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1 FAHQ go lE} ZE'W MMM lﬂia}ﬂﬂ Aofl, 271 Ate]
# AHdE Zste] Higohe WekE vilske A Bast
Al GHO] wg -t A e g 5 =414 2

= Jé& Stet. Aol H|2| AR 2710 gelshr] 99

Bl gt AI7E Aok ofoF sh=H), ol A2 JIFA ] ZA7
F AenR AFet Ho] "asitt170)

AfolH] ElZ2RE 9] HEE 95 ZA|F oA, AriSuitt 529
Aol7k a1 Aol "ast B¢t Brhe As ALt oF Tk kA
FgMETE AdHeR st AR AAE B4%hs Aol &
T2 Foltt. =AF o] @4skd A3t 4dxe] B4l Hisl 1
shd, O w FAgHoR THA7|= Aol B a&Foltt. ol H3f 7|+
AAolu F-HAA 5 12a FYAAIY aed 98 A% A971Fu
ATl 9 =20 H=2oR Fojste Zo] sttt

.ﬂ
i)
il
o
8 o
o o

4. AMOJH E|2{2| HiX|(prevention)

Aol dlejo] AT Abdo] Wristel o]F ALY, %%6}5%
S gAE HL, FALODE, o e AWl 205 1 A
32 GAs] et PR B9l Juio] B, AFEL Rz
Aol . Eﬂ%ag Aglak ARlolt ol e Akl ol B,
213 Eele) Yelo] H BA) AL U A7 So Basi. o] 9
o Elete A% N&E e e

o], olof] tisiAxl= 19 ES(protection) F-&oA HAstonz of7]d
A ARt
oj3t Y9 FolA, AF2EY LYY, RG-S Adolr] At =

176) ILA, supra note 2, p. 16 &=
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A AAl= eFEATL & 5= . flollA 2 " JAE A =
Al@ A (International Convention for the Suppression of the
Financing of the Terrorism, 1999)& Ato|H HIHE A3t AF2ES
Apget=d] o]-&d 4= Ut I bE A 137317704 H#Hof o]&
He A 892 YS AHSIES @St QIoEE, ojAZ o8 &
T Ut H29 22U AFIE siE st B Ateld HlFof 155
A ohUth oA HAsHE AL el BAE of T FHH £
]

=

o, of7]ol Ak § ol4e] &0 B4 gkt
shwio] P4y Belo) Aoieh ARTAL WA w=eo] thifo] Hx
ot AkE ApA] B mheh o], ARAA #9119 Faks AP
BAZ of7| et AolH S WA dat FR4A B, B2 e
o HE WA gt ARy YR Adne] 5L AL %
g
]

QUeF. Ao]® BrrlAIC] HRAH B

o, Aoyl EjelE WA gt ARed WAL o FAHI Ausy
Y92 waw o] goltt AolH Helk, I SN B8 4 9k A
7ro] B, W99 £HS & d]7] hEe], TAH Jusq Fo|
2% 497} ek Aol S WAsHY "ast YR4Ao) ot} ol
A9) 25 BAZ 2oH41d 4 9k 4 E2o] A B of#lgo] Aust

Atod} g2 E A5ty st F8& ARSoe A2, tE HEY 7Y
549 "-sshe A tR7HAZ FEARGC] Bt ¥(us ad bellum), =
A=Y, 223 JdH o] £AE oIttt "ol H= HE7E AtelH |
2ehe o2 OE HEI7F A8 HA = gett. BHHof| AfoH H2E A
5171 Hlsto] At} ZALHS ARGShe A2 FEARECIU FAIIEH
A= g o7 Aolny. Iy Aol diste] dlgd A€ HE
T A=7re] EA=, Arold Hi Lo tigt AfelH FAFEL

177) S/RES/1373, supra note 44 FZ.
178) ILA, supra note 2, p. 17.
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242 A ANNE ZAH 2 5 ek

VI. 28

Fofek Aol ol dist MH HeS E&H 2R =ofs] A=
gqi7dol e Atolw YAE HdsHA E7sh= 2ol Basitt. 2134 sfof
AE=e M EAET ofo] ek A&t tiSgete v o= 3] W2
o]t}

Gl Abols HYol gt FAFH fgFehS =ofotr] g8, o
M Rl Alolsl Y4Z Afolu] 1A, Alolu] A, Afole] W, A}
o] "2z BRIt

Aol BHoNAL, FLAET Feg o] Tk At ojiel A
Qlo] A1E WAkl el g AL FA7L B AU ojR7h Aol
FHNANE A% BA7L Hoke AL AHYt 181 FEZ A 7Y
Ao 7%, A 21910 AgelR, A9lE PYAko] /A =2+, B
84, lEAe, Aols 99 54 T 1AM J1ES Hp] g
Lolo, AaHo7 Host= Ao] Wasitt= AL XAttt

Atole] SIEROIAE, 941 Aol o] dgt 712 ket
St o], gafst Atolu] 9l cht FYH O I BRjet TS0
2 BAZ S dsty] glste] Zasttts AL AAsgict. 1elT AfojH] ¢
Yol H4HE 14 FHOE FU, B 9%, HWe Fololwo ff
st ZA4st3let. AtolH Rl HE== 22t LR B =7
$4 % g2 845, Atol¥ P99 542 st A3 245}

X,

(©]

L BAE BASGT 13 74 FoI4 53] 488 =9 ons} Fast
A% AFSL,
179) /bid, p. 18.
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o] QlolA, AtolH
o] E4E Efsto], ApFZRO| lojA XAl BEAAE 5ot A
= A& 59| Aoyt AAHA R, Atoln] WA tigh
Z4=9] AAHE 23HA7]7] A3t 8T 2L FF9 AlolH MHE 4l
&M BHYotEs ol IAIEY AA7F Basithe A= A HsAH. AL
ol¥] W0 gt APHZTRE shet| 20| BE53t 7t gt x| ¢lo] ¥
3= A 2 H3AT. CECCE S2Ee Aol ¥ Aoz urd
A71E ATt A2 S2ES Aol MF d4S UNS SAHCE T
2ol M= AForlet. el AtolH HE = FAFE o] B4H
ojA gk, FAFHE AT ko] v|FF Aol FHH R XA E
FHoteA 12T ARG AAISHA.

Aol Hl#o| A& oo tigt H S tf-3(response), E3(protection),
WA (prevention)E Wro] £A451t H-&- 2o, 7€ el &
St o2 gokolut Atolw] WMo TSt FokS Atoln Hok Y&
YA HZstch= A3k, olof tigt of-gHetel dis £45tAtt. B3l
: £, FWHLZE FHdljof st X|9h FAFYo] QT K&
ol A At 21 W] BRoA s, FAHAL EAVE A7 EHE A

3t ApdZ A0 tiel JFHoE EA5t9t

3
Z,:
ot Aol Lo tigt BRet 2 72 AfelH FLoIM A2 &
_Cr)_]
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= olol4 JuRe] Aol B AW & ks 7t ok Jher
201449 69 299 AHAL50] F7HAIS A% SThD S FAAL
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27 Sof tojA9] Hg i A SeiEigiss, BAlopt Ao} 4
HOR &L AASHA ol AL ol gt 3
AR 20159 109 OAE Altfo] BEEolA #Alo} HEmH2nz
2 gotel Ao} oiZ7lo] Eee Hxsto] YAt 2247 Aol
S AL WASPIE Ston, 119 139 Zaka she] AW Feg
3} 2774718 5 6RoNA $7] WA ALEGTA 5 A4 H7t B
s 22 13099 AR} HASHE Aol ok 5 99 Aele] H)e

i)

1) ‘THA|(Da'esh) = ‘0l&& =7KIslamic State, IS) &2 ‘0[2tF-HLE 0|53 =7 KIslamic State
in Irag and Levant, ISIL)'2| O|&&4| H7|Ql ‘UTHSZ 20|S2H0|0F Y02t LAk (al-Dawlah
al-Islamiyah f1 al~‘Irag wa—-al-Sham)' 9| MZ|2XIS HZsH THE 0|20|Ct 200A= Z7H2M9
J=9| X9IE QIHSIK| ¢4= HUIM IS &2 ‘ISIL’ thdl THHA 2 g A8EE HaECt

2) MELL [AIR] AFRO0| CH2 1S9 HY IF, SYYUE, 2015E 2& 1L

3) BEE, IS, AZofeEX| &= &Y - B7| ZAPHY MET, SO0iE, 20143 10€ 6¢.
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CHEIE CHSZEXIZA RHARZC ZXEH Y29

S3E7F HtE T glon, FAASlE SEE 1Sk Itk

5t SEAGolA Y AR AASHE = & AT ToflAl
o HlH3P el gt thso= FA QLTS 2735k 20149 849 8Y ol

A 24 Sl HOAE BHE S5 JIAIGHEeH, o &
1 Q= A E BHE 352 7iAIStH
=, &5, @710, Ayt dnte, =5
CUEsE, =1, BHQlL 82, FHEE, ARt olgtH|o}, ofgon|E E
7t olzta FEo tigt FAM A ¥S AEctke FEHE ofstal Sl
J12al Aol F53 wEiste] =, 8RRl Q2T FHELE, ARR-T{ole}
H|o}, ojgfofm|2E7} ghofstal glow, X 2Alof, LAt a1t 7Y
S ARE G137 54T 7HAokaL QUth6) ESE tho Ao thet Agt FE
9] 35T= R v Ao R Aol Y g7ttt EuF 22|91 ‘U
A2k AA(al-Nusra Front) ¥ ‘S84t 18(Khorasan Group) & A=
=I5 HAISHL ok

H<l(United Nations, UN) FHEZOIALS = 35 7HA] A% A9 A
217052} A|2178%F &3l olzt=et Algjor Wi thoA|2] E|23gf]of st
of A Pste} ekl 7 At 91 F shE Tt Al &St
1, 3P=E0] o]E YT & UAEF oFet AE HE AE 85k
5 A AV AAZA
n=9] AR tiste] 15t A Hihste] 2 FHE FAHS
ot HE HolA ml=9] g2 g-eRAE AR st Al
o ofAtE(Assad) FHE AlE|ot AR 59| glo] Alg]ol YE Ujof A
Skl Q= thoflAlof tiste] T2 ©lche A2 AlEjotol| titt Ao R

4) iR, R iaf B2 ISQ Y- M M RAE AR Mek, YR, 20161 113 162,
5) QER, ‘OI=, OI2f2 010f Al2[0F L IS & ... &5 Ml M =T L, CNBR2, 20144 9¥

234
6) Q02], 2%] = HF7|, Al2ot H 24 . B2 YRl AT S, SYLUE, 20154 12
3.

7) 22 0|28t QHEXO|ALS|Q Z2I0lM ZAE EXIE HARCZ &0I5t K= Lt S.C. Res.
2178, U.N. Doc. S/RES/2178 (Sept. 24, 2014); S.C. Res. 2170, U.N. Doc. S/RES/2170
(Aug. 14, 2014).
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ARSI SHAAE RS0l 710l AN elo] A48
B e 5 ggEse] g 7Y g oA gsty ik

T st Wd GE glo] olH YHlY geRARA AT T
YAES Ted SUstEE BEE 1 AYAS B3 B vuY ke

7VAE 4 Aok Algol ZHo] HAAQl dx 7ol giglolE Bty
%’*%O] o|Folxl M} F5ol gt UN FHEAo|ALR] 9] 52lo] figith=
5 FAEA olzt=et AlEot Y %ﬁ]ﬂ&i"g TANG S AT wlek
3}‘:}— Tl A71E 4= Aok vl= I3 AH4le] <50l tiste] thoflAl <]
g5 0 2 e H3f Y ]E}ﬂ 450 84 wet o]Fojx= et
2 2 AR 0121,0]9,}1 FAste] o, 9ol wet HEe AdE
AAsH7] A HHOE o]FojA= Oﬂ‘ﬂ}xq 91 9] YA 4517
T 5iqinh vt 2 AF(Kerry) vl= 357822 93| A4 1=
T50°] 115 ‘38 dA(right of hot pursult) o W2 Aolegt= =g& TA|
= T ¥5 F9489 =A% HHsto] e dHEA] k2 HEE Holil
ULk.8) FAo = AR 0] HRIEA AFE =55H7] {18l o] FolAl=
QRI=2 7Hd(humanitarian intervention) XFHOIA Q] FAFE 7HQY o F
T =9 101,9 HHAPLol et FEH-SY A FF =2
o AL Sl
et & Ato A= olgkaet AlEjote] AAstal Qe HeAE AHHE
= BAIoFE ZERL v e SAI QG FAH digol FAIHAS A
FetA o] diste] AESHIAL ity AHtA o ® w7ko] T giAte] thgth o
SAATS 5t Sl =AM AANA HolAler 22 H=7HY A
(non-state actor) o] HHPo Rt HS2A =M FHAREC] 7HsTA
£ B7Foks Ao7|= sttt WA 29 olsiE w71 Hsi FEHAREol Higt
A2 FA ek thoto] AwWHET thofAel T2 v|=7Y)R19] H]

£

ol

8) Stephen Braun, Would U.S. Have Right of Hot Pursuit’ in Syria?, Chicago Sun-Times
(Sept. 23, 2014).

9) Marc Weller, /slamic State Crisis: What Force Does International Law Allow? BBC News
(Sept. 25, 2014).
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P efol izt =AEA FA7E 7HseA] AmE A ok Al A=
toAlY FEFHo=RY 1o w2 o]gtHe} u|=Z ZFE FA| AT
83 HAotrt AL A(self-defense) HAS] ddto g o]zt79} A]g]o}
W HoflAE AHE FEAREO] 7HsRHA] A E T, AIVAS|A UN %
ARl AFEA A=A THof| ofsto] ARG AP 4= Al A
Bz 3t & A4ts AAMAIY A8 T 7™ dGus ad bellum)

of B3t =0lg AR AMAIQ At AAIHANA ANEEHE AR s
e 5 AR A8 E= W FGus in bello)' ol tHgk =27} ot
g2 ¥t

1. Feixkgo] et 2AEE 54

UN &% A2z 492 "2e Je=2 1 IAEAC oA T E =719
YEEHCIY FHA Edf tist] Ee FAIAEY 23 FH5HA oY
St ofuRt 7|E Ao R FEo] fYoluf FEYPARE AR AL A7
do2H, FAAGNA Y] FHARES dubF oz FAStAL . o7]A]
¥ (force) 9] ¥ o], A=o] H=E A= Wste =24

ot
el
rir
paus
o
N
o,
oi
o)
fu)
ot
4o
st

10) Military and Paramilitary Activities in and Against Nicaragua (Nicar. v. U.S.), 1986 |.C.J.
14, (June 27), para. 187 [0l5} ‘Micaragua Case’].
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UN @014 ReiAge oz 345 2 !
A FAsIG B fA] Sk TBoloe AT B9
T 4 ook P Yom, 2% 4FIAE UN

9 Yol FAEL 58HE Aow F4sT Uk 3,

Ho) A, AA Dol FeFEs) Ex vle Wake] wE s gist

d

UNE FiA8349] 92o] st o9z Shge] A8d Ei Yo
o P YL & Uk 49E YAHoR FARY Ukd, shis
QPG| AFE1o] TAE AR olH, T2 Skt AHglE WAfold). A
A A7 E AR stolF TA I} b §AE 5
of BeiAES B3 JAXA ARS YT 4 YLE sk gom, A

5120] njebAs UN 8|83 ojste] F232o] Wwast 49, Qg

oAbSl7h ABSteL ko] GAo] W 2XE HY WK AR E
L AEE 2919 1Rt AYE AT 4 RS ok 9tk

2. FHAESXI2| H=l0f st o<

1) ATEYOIAZI ZHIZEX|

UN FAEAoIANS]= =A|gatet Qb FAlofl #rt 12124 AelS AW,
g HAlsted A4t BeAQ WEL A ofFEo] Y12
ol KA ol A}S] o] AA | tisle] RE UN 3]¥=to] Sasl1 o|gslo] =
SIcke /1] shel dof At YU PURBAAR 25
Ao = 7k 4 Qlth13) A% AVIFE PRl A gl= g3}
9%, Wotol e E WekAe) o) EAelRE Ao A

(A

R

r rlr

o

11) UN &1 ®M1Z 18
12) UN & H23E-H24%.
13) UN 1% H2bZ.




CHEIE CHSZEXIZA RHARZC ZXEH Y29

¥, IAEE} Hde fA Ee 5 Hste] dashAAu Eaet 4%
FAAE AL & Jem, 19 Yo7t vZA 9l ZAR AR E HE
AJMAE 274 4 Ath.15)

BAEA e Hsto] PRGOS = Ald1=0] AT WA A
FA o Ald2z0l| ZAT FA FARAE HE o+ At vEAE A
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Letter dated 20 September 2014 from the Permanent Representative of Irag to the
United Nations addressed to the President of the Security Council, U.N. Doc.
S/2014/691 (Sept. 22, 2014) [0I5t Traqi Letter].

38) AFP, Syria Confirms Assad Asked Putin for Military Aid, Yahoo News (Sept. 30, 2015).

221




glon] mZute] e ot chol Al thelofof Tty 2ok 5 A A
w99 YT 97] eItk B3, Aol 3R tuale 9l
% thollAleh WA WAIEAA FA AL B4l Sstelor ek
WA AP 4ol totel $HHOT ANE HAIE sk, BAIA
oOF INUZE AFFAL gL Ark.i0)

Aelot 3R FAATZE] Fgo] AAE olF HrtE FIS B4 %
ek Atk Fgol thste] AR A4S B Yk FoA FADT
o] Algjol f ZAAYE 8 FE %L Zolck. Lot Ao} Fxe]
A AgEo] dhet BAH Uz 2] Y] whEe] A7) AN U2
A AA WE A7 ()Y FF ofRl ojHs| BEY} ¥ 5 Atk
ThA] e, olefdt Alejol 3RO BERY i ARG F5] of

YAHoE Fo E

oF
>

lo
i)
L
i)
>
i)
[n=)
E1
ox
ofl
ol
i
N
rlr
2
ol
i
=2
4
r [©]
i

ohek, Aot W ARt Trof A= CRARS =

A], 2E]aL ofof ofzka FH-] A=l vt AR 870] A=A A

Esf = "avt ek A IERt oA urgo] PR eIA] <
A

i
o)
u
[
o
Iz
N
-d
1%

kil
Y

lo
nz
32

Ir

Ao A Bl AStelA oleta R T 9l Az
2 AHH9 A8 WL ek AL B WL Yk PRIAL
choll A7k S0l QS 2ol HAE 2Astel HEYRE S S8

15g S
AT BEFL WA WL o], AT FHHL Wolahrle] the ojele
gD Bt olet FUE EF HHFAY A =20l 9] W],
cpolAle] 2AXG FAF R0 et v B4e WAHOR R HTI
331 k4D

L

39) Z7I4, Al2oF “%x IS 350 019 gl0f-- &2 Mol ME", Clgisa, 20143 9™ 129,

40) Attacks on Islamic State. Another Long War, the Economist (Sept. 27, 2014).

41) g2 O3 2.
“... [Da'esh] has established a safe haven outside Iraq’s borders that is a direct threat
to the security of our people and territory. By establishing this safe haven, [Da'esh] has

secured for itself the ability to train for, plan, finance and carry out terrorist operations
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A9l Af HgkE Eelstal o‘t ?PSE’E} o|AlR] A9| A|1368%0] wat
ojgt=e}l mlw Fk FAAYTY] AH FPA= A 5 Aok =&
olgta HF-= Aol tof 44 E
£ WAY FE340] O]‘:—‘?O}E}b o] ASEojof
=4, Aot ZHFo A= A = Tl Al "41°P A7t
A B7Fs S| b, o ] Ao FEFAS T2 H7F] FAH Hfg
< BEsttte 82 A71E & Ak Corfu Channel AFAO|A S AIAY
ATae drtyol sl WollA 7|ZE& o] wE J=de] g Akalet
ﬂﬁﬁ}oﬂ PR FY Af(freedom of maritime communication),’
FAAREL] T A QY ogh= ¥Z] oF YHYols VFRES <L ASE
T Bt 7|EHe] 2 FaTEel SHESHA 2 F]lo] ok
HESIY. &, Be =7t 159 JE7F OE F7HA 7t HA ¥
A

0.9,
Lf.:r

¢

Ao £E 4 QYES Tefstolol & o7} Itk Zolehad Ao
AR} olefat AL thkA] E5tgon, olo] Thofle $§ Belo] ket
w3 e oletzich olelad WA 24 o TAAYLLS 42 AEA &

L A9 Agle] g Aol Fod 4 ek Holtt
59](Power) U1 GAAE Sl A7 Aol A ARE YA of

across our borders. The presence of this safe haven has made our borders impossible
to defend and exposed our citizens to the threat of terrorist attacks.
It is for these reasons that we, in accordance with international law and the relevant
bilateral and multilateral agreements, and with due regard for complete national
sovereignty and the Constitution, have requested the United States of America to lead
international efforts to strike [Da'esh| sites and military strongholds, with our express
consent.” fraqi Letter, Qp. cit.

42) “[E]very State's obligation not to allow knowingly its territory to be used for acts contrary
to the rights of other States.” Corfu Channel case (U.K. v. Alb.), 1949 |.C.J. 4, 43 (Apr.
9), p. 22.
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Armed Activities AFAOA AAH Kooijmans®}t Simma AT] 74
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ol gt FE-SA7E Aold A9 AR e A gk 1= AT
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43) U.N. Security Council, Letter dated 23 September 2014 from the Permanent
Representative of the United States of America to the United Nations addressed to the
Secretary-General, U.N. Doc. S/2014/695 (Sept. 23, 2014).

44) Case Concerning Armed Activities on the Territory of the Congo, (Democratic Republic
of the Congo v. Uganda), Judgment of 19 December 2005. Separate Opinion of Judge
Kooijmans, para. 30; Armed Acz‘/'v/z‘/és Sep. Op. Simma, para. 12. ZHHRIRZ(The
Institut de Droit International)= =717t H|=7BHQIXI| Qlst 221220| . =77t EH[GHK]
Xoh= AIGOIM ZHAIE ZR0i Bhold o=z tiSY 4= UL SIUC,. Institut de Droit
International, Present Problems of the Use of Armed Force in International Law,
Resolution 10A (Oct. 27, 2007), para. 10(i). 23202 2ES 9 &5ol= YT
ASE0E OfL(2}, of =717t Ef=Z0] tio Erat0| ~loh= AA| FHSZ0| osiiHols Siet £
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45) S.C. Res. 1701, U.N. Doc. S/RES/1701 (Aug. 11, 2006).

46) XIZ7K|2| Hets HH 0[2{5t 3ol CiSIo] 2 AMEl= StsLE 2ASH FQI5HD QICE Monica
Hakimi, Defensive Force Against Non-State Actors. The State of Play, 91 International
Law Studies 1 (2015), pp. 19-20 & 30. Ol= YEFH=C| SAH /9| X[HUA LMsk= HZ
SRI0l CiSt ISCE & =710 Chet FEFA Floh= BOIS0[X| 242 HO=Z OfsiECh

47) UEZTL DAY FHAEF XS] SR T ool 25 0E - Of 0[23M0i| QLoIA 0j=2] 2
ALZ0l Ciet MM =0l MO - A=H=F M263 (2006), p. 342.

225




@ SHY HHAT

A L A FA 3 BHsks AdoR HAEE e
oPUAg UutHo R QUEA THe Beo] ofFk 7S XY Ao
olsjgict4) 9ol upet oo Q= AU BH] Pt AR AS
H71E stk oA o] 2 AS gwd BI AAY WF o)A =0l
o, QLA 7He UvbHoR AW 59 wes wI Y gele
B8] Slste] Ee WA % 2AR UG

QUEH ZHE FA UN QPaRgolAE] Bolo] ofgh 1+ 7 “Boje] 9

34 gre AEIE B S7bE0) AupA 7hd o) FHE Yol & 4= 9
Lo, Ao A9, BA4 )90 FHTTA] S3H Al i 1

2 AT Yk UN @ A2 73] 7450] U ol alde] B
EAZE FRBTA S ARAAT} 9] B4o] Bk, tha: k]
A7k e 5 Yot eEe FAAWY WHOR S AAWH A
B o o)y M 4 g FHRAZ BA on], UN SRl
o Ao} ololxl Ao Tele] AEA el ZAHH AYL 518
S A0 of#s| 1 Yrk50 aelof Abe, Havol A, 2otk Y,

f

2jujo} Abe} St sl QEA AAo|H o] B AU 3183 UN o
AR Aol Akslo] A7t oi7]o] sjgatet & 4 9lek.5D

weha BA7L Hls AL UN erdmgol Ao Aol ofalA] ke Ay
27} B B7h50] AuFHel HI0R, UN 949 ‘ReixggAlel ¢
ol et clolet AERrle] FeAge AT Aat EAR 2
o A1 it} e} of| F7ko YERAC Hhate] FEHoR J@SHAL
528 A8 AL FAH UN 84 A2x 439) 148 o] Ho}
B gm0 fstel FeAeS FUE QEd LS A AASIAE

TolEd & vt @ ZAoH

r
e
ol

48) Atliz, =HH=Z (2003), p. 909.

49) UEZL Op. cit, p. 343.

50) MXS, Op. cit, pp. 160-163.

51) S.C. Res. 794, U.N. Doc. S/RES/794 (Dec. 2, 1992); S.C. Res. 836, U.N. Doc.
S/RES/836 (June 4, 1993); S.C. Res. 929, U.N. Doc. S/RES/929 (June 22, 1994); S.C.
Res. 1973, U.N. Doc. S/RES/1973 (Mar. 17, 2011).
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52) LEEL Op. cot, pp. 345-347.

53) #E2 i3t 2ot
“The Security Council ... [dletermined to combat by all means this unprecedented threat
to international peace and security ... [and] [c]alls upon Member States that have the
capacity to do so to take all necessary measures, in compliance with international law

. S.C. Res. 2249, U.N. Doc. S/RES/2249 (Nov. 20, 2015).
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