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3) Arni Finnson, “Controversial Decision on Mining Lake Myvatn,” WWF Arctic Bulletin 4.00 (2000):
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9| et #HIE il 19700 SSoH SHUQEUX|HS JHFGIHAN FACHAHT H234XE A&t &
o| iUt & X9 MUES Soll A=0] O'H”‘*i HYoIAH SHAQEUX|H FIgS IMX=Z 21
WS 2 WA HUCkE HOIA -0l 0 & 4 QU

5) PAME, A Working Group of Arctic Council, Arctic Offshore Oil and Gas Guidelines (2009), pp. 6-7.
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Precautionary Approach based on Principle 15 of the Rio Declaration, Polluter Pay Principle reflected
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9) Christopher C. Joyner, “The Legal Regime for the Arctic Ocean,” Journal of Transnational Law &
Policy, Vol. 18, No. 2 (Spring 2009), p. 220.
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13) Tatiana Saksina, “Making UNCLOS Rules Work in the Arctic,” WWF International-Arctic Programme,
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15) OSPAR Convention Article 1 (a). “Maritime area’ means- those parts of the Atlantic and Arctic
Oceans and their dependent seas which lie north of 36° north latitude and between 42° west
longitude and 51° east longitude---.”
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19) Helsinki Convention on the Protection of the Marine Environment of the Baltic Sea Areas,
accessed November 1, 2019, https://www.helcom.fi/Documents/About%20us/Convention%20and%
20commitments/Helsinki%20Convention/1992_Convention_1108.pdf.

20) Agreement between Denmark, Finland, lceland, Norway and Sweden about Cooperation Concerning
Pollution Control of the Sea after Contamination by Oil or Other Harmful Substances (1993),
accessed November 1, 2019, https://www.ust.is/library/Skrar/COPA/engelsk.pdf.

21) Bilateral Agreement between Denmark and Canada for Cooperation Relating to the Marine
Environment, Foreign Affairs, Trade and Development Canada, View Treaty - E101887, accessed
November 1, 2019, https://treaties.un.org/doc/Publication/UNTS/Volume%201348/volume—1348-1-
22693-English.pdf.

22) International Convention Relating to Intervention on the High Seas in Cases of Oil Pollution Casualties,
1969, accessed October 31, 2019, https://cil.nus.edu.sg/wp-content/uploads/formidable/18/1969-
International-Convention-relating—to-Intervention—on-the-High—-Seas-in—Cases—of-Qil-Pollution-
Casualties—1.pdf.

23) Protocol Relating to Intervention on the High Seas in Cases of Marine Pollution by Substances
Other Than Qil, 1973. 11. 2, T..A.S. 10561.

24) International Convention for the Prevention of Pollution from Ships, IMCO Doc. MP/ CPNF.WP.35/,
1973. 11. 2; Protocol of 1978 Relating to the International Convention for the Prevention of
Pollution from Ships, IMCO Doc. TSPP/CONF/11, 1978. 2. 17, 0| T 7§ &t oHME=
MARPOL 73/78¥2C=2 &M &= M8 QUCE ‘MARPOL'2 ‘Marine Pollution’2] 2Xt0|Ct,

25) International Convention for the Prevention of Pollution of the Sea by Qil0|3 1954, 5. 12 HTHOjA|
AHEH, UNTS 4714 EZX; accessed November 26, 2017, https://www.admiraltylawguide.com/conven/
oilpol1954.html.
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27) Joyner, supra note 9, p. 226.

28) International Convention on Civil Liability for Oil Pollution Damage, 1954, accessed October 31, 2019,
https://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-on—
Civil-Liability—for-Qil-Pollution-Damage-%28CLC%29.aspx.

29) International Convention on the Establishment of an International Fund for Compensation for Oil
Pollution Damage, 1971, accessed October 31, 2019, https://treaties.un.org/doc/Publication/UNTS/
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S5t @ A3 o] B Tl Yt O 2SS AT et

o H71E SeE] YA AdEE

dgdcros deld 19724 HYIE 2 Jle BA9| 57l ot HF oA
Aol Pt FoKelst 19729 HRPF) L sored WAS et e 44
How st © Zlofsha ek, o] Feke WAzt AddolA ot serIy

>
rfo
[e)

Volume%201110/volume-1110-1-17146-English.pdf.

30) International Convention for the Control and Management of Ships’ Ballast Water and Sediment,
2004, accessed November 1, 2019, https://library.arcticportal.org/1913/1/International%20Convention%
20for%20the%20Control%20and%20Management%200f%20Ships %27%20Ballast%20Water%20and
%20Sediments.pdf.

31) International Convention on the Control of Harmful Anti-Fouling Systems on Ships, 2001, accessed
November 1, 2019, https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/236102/8284.pdf.

32) CIMAC, “The International Council on Combustion Engines,” EMISSION CALCULATION CHECK
GUIDE - IMO NOx Technical Code 2008, Set of Sample Measurement Data for Evaluation of
Correct Calculation According to the Algorithms provided by the Code. accessed November 1,
2019, https://www.cimac.com/.

33) Guidelines for Transfer of Refined Oil and Oil Products in the Arctic Waters (TROOPS), accessed
October 31, 2019, https://arcticportal.org/images/stories/pdf/TROOP_-_English_2.pdf.

34) Field Guide for Oil Spill Response in Arctic Waters, EPPR, Emergency Prevention, Preparedness
and Response, accessed November 1, 2019, https://www.pws—osri.org/wp-content/uploads/2018/
08/EPPR_Field_Guide_2nd_Edition_20171.pdf.

35) Convention on the Prevention of Pollution by Dumping of Wastes and Other Matter (London
Convention), 1046 UNTS 120, accessed QOctober 31, 2019, https://treaties.un.org/doc/Publication/
UNTS/Volume%201046/volume—1046-1-15749-English.pdf.
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36) Donald R. Rothwell, “Global Environmental Protection Instruments,” in Protecting the Polar Marine
Environment-Law and Policy for Pollution Prevention ed Davor Vidas (Cambridge: Cambridge
University Press, 2000), p. 64.

37) Olav Schram Stokke, “Radioactive Waste in the Barents and Kara Seas: Russian Implementation
of the Global Dumping Regime,” in Protecting the Polar Marine Environment-Law and Policy for
Pollution Prevention ed Davor Vidas (Cambridge: Cambridge University Press, 2000), p. 65.

38) AR MBZ M1 (a).

39) HEHHA M1ZX. GAR2 JHEHCR 2|1 HHMO=R o Stdo| DE QA9 QI HHE EXicH
Of0F 3t Uk ZAZ0| SHE ZRIALE, SSXAY SIS0 242 s, ANEL0 S USIAL oY
9| Ci2 MOl 0[82 YWollY 7ts40| U= WVIE & 7IE 229 F7(0f Qg 2FS UX[ot| et &
= THECI HHS Fok= o SE0| Mo |2 Mfote{of Bit”

40) “SHYRY, SHYT7|0| st sHAYREY”, Mol2eAt1A 1983E 1t 19859 tl7|g £7| sS40 &t 4
OOt MEHO= Etotal A0t S5 o0 2l 7| HAE ot ZHME 2 22U L2 =

oM 0o U2t HMHY|EQ| SHAEFT| FXIQ EE2 S SUEHRALT 0140] HHZO0| =0f 1993 113

SIEHOIM B2 HM16%F HAGAFEI0A ZHEHEUCE. O] OF2 AHY|E SHUFVIE F+&QE XMH FX[ot

7|HCh= 258 0| MAESIT 1 717 32 71& Yre S5t sk 34 S8 FLRICEMN HYTI| AHY

II5MS HASE S LRSI U= A2 HIIELC) accessed October 31, 2019, https://sanhaon.

or.kr/html/sub/sub0804_06.html.

Protocol to the Convention on the Prevention of Marine Pollution by Dumping of Wastes and

Other Matter of 29 December 1972; “Report of the Secretary-General on Oceans and the Law

of the Sea,” UN Doc. A/52/487, paras. 288-95, 1997. 10. 20.

Ibid,, Article 4 (1) (1): “Contracting Parties shall prohibit the dumping of any wastes or other

matter with the exception of those listed in Annex 17; 12 dt=2 1993, 12. 21 SIHTA| 71

of, 1996 SIEAMOl= 2009. 1. 22 7oKALL.
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43) Basel Convention on the Control of Trans-boundary Movements of Hazardous Wastes and Their
Disposal, UN Doc. UNEPWG.190/4, UNEP/IG.80/3, accessed October 31, 2019, https://mwww.basel.
int/Portals/4/Basel%20Convention/docs/text/BaselConventionText-e.pdf.

44) Giles Whittell, “Russia to Accept Nuclear Waste— for $30 Billion,” Vancouver Sun, December 22, 2000.

45) International Code for Ships Operating in Polar Waters (Polar Code), IMO, 2016, accessed October
31, 2019, https://www.imo.org/en/MediaCentre/HotTopics/polar/Documents/POLAR%20CODE%20
TEXT%20AS%20ADOPTED. pdf.

46) “Guidelines for Ships Operating in Arctic lce-Covered Waters,” Ref. T1/3.02 (December 23,
2002)= 54 2 HNE Tt SS9 VIS ¢ EE Aole AYe Yo, B2 5 ez ¢
o ORI} SAQRAS AGH | U5t ZM H¥(mandatory set of standards)S QESIUOLE O]=9] HiH
2 A 0 fHes HARN ‘55 ZY i 2 MEs st 70|=2res BES HEsh =RiC
accessed October 31, 2019, https://www.imo.org/en/Publications/Documents/Attachments/Pages%20
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47) IMO Resolution A.1024(26), 2009. 12. 2 &,

48) International Convention for the Safety of Life at Sea, 1974(with Annex and Final Act of the
International Convention on Safety of Life at Sea, 1974) Regulation 1.3, Chapter XIV. Concluded
at London on November 1, 1974, United Nations Treaty Series, Vol. 1184, No. 18961, p. 278.

49) Protocol of 1978 Relating to the International Convention for the Prevention of Pollution from
Ships 1973 (with Annexes, Final Act and International Convention of 1973). Concluded at London
on February 17, 1978, United Nations Treaty Series, Vol. 1340, No. 22484, p. 62.

50) 2X| Yt SOLASH 7HHR2 IMOS MSC MI94xt &|7[0fA AMEH=RACM, MARPOLES 7HHOR2
2015 oY EFHEESARS|(MEPC: Marine Environment Protection Committee) HMI68Xt 27|04 RHEH
S,

51) 0|2 ‘232 gz 0|20 &= HHY =2ZX9| HE: The Opening of the Arctic Sea Route and
International Law’, St=aiY-AHLS, "SI, (2013. 4. 10.), p. 57.

52) IMO, MEPC 68/21/Add.1. Annex 10, Preamble para 2. 5, accessed November 1, 2019, https://www.imo.
org/en/MediaCentre/HotTopics/polar/Documents/POLAR%20CODE%20TEXT%20AS%20ADOPTED. pdf.
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53) Polar Code, suypra note 45, Part |-A ch. 11.

54) /bid., Part. I-B ch. 12.
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56) Agreement on Cooperation on Marine Oil Pollution Preparedness and Response in the Arctic
(OPPR), 2013, accessed October 31, 2019, https://oaarchive.arctic-council.org/handle/11374/529.

57) International Convention on Oil Pollution Preparedness, Response, and Co- operation (OPRC)=
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EHZ|QAC}. accessed October 31, 2019, https://treaties.un.org/doc/Publication/UNTS/Volume%201891/
volume—1891-1-32194-English. pdf.
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58) International Convention Relating to Intervention on the High Seas in Cases of Qil Pollution
Casualties, United Nations Treaty Series, Vol. 970, No. 14049, 1969.

59) OPPREHN M= 2 H3Z.

60) OPPREH HA~5X.

61) OPPREH Xl6~12%.

62) Arctic Council, “EPPR Meets in Reykjavik,” accessed November 1, 2019, https://arctic-council.org/
index.php/en/our-work/eppr.

63) /bid.

64) OPPREH H21Z%.

65) Arctic Council, “Ratification Completed for Agreement on Qil Pollution Preparedness and Response,”
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accessed November 1, 2019, https://www.arctic-council.org/index.php/en/component/tags/tag/23-
emergency-preparedness.

66) Kyoto Protocol to the United Nations Framework Convention on Climate Change, accessed November
1, 2019, https://unfcce.int/resource/docs/convkp/kpeng. pdf.

67) “t7|SHSHA| THe|& S (Paris Agreement) Al =L &40 OJXj= F&, SHIN&KIM/ HREQ! AIE,
2015. 12. 3, file:///C:/Users/HP/Downloads/SHIN&KIM_Environment_Legal_Update_201512_kor.pdf
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68) Vienna Convention for the Protection of the Ozone Layer, United Nations Treaty Series, \ol. 15
13, p. 293.

69) Montreal Protocol on Substances that Deplete the Ozone Layer, accessed October 31, 2019, https://
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70) “Ozone Layer Depletion,” Global Environment Facility, 2018, accessed November 1, 2019, https://
www. thegef.org/topics/ozone-layer-depletion.

71) ‘012 EZD ™ol Mz|7|$HeEY 28 280 I, World Energy Market Insight, Weekly, |
17-203(2017. 6. 19).

72) Stockholm Convention on Persistent Organic Pollutants, accessed October 31, 2019, https://vaww.
wipo.int/edocs/lexdocs/treaties/en/unep—-pop/trt_unep_pop_2.pdf.

73) ICC, “Northern Contaminants and Global POPs Programme” in Arctic Legal Regime for Environmental
Protection, IUCN, p. 24.

74) Earth Negotiations Bulletin, Summary of the Fifth Session of the Inter-governmental Negotiating
Committee for an International Legally Binding Instrument for Implementing International Action
on Certain Persistent Organic Pollutants(lISD: Winnipeg), 2000; Stockholm Convention on Persistent
Organic Pollutants Preamble, accessed November 1, 2019, https://www.wipo.int/edocs/lexdocs/
treaties/en/unep—pop/trt_unep_pop_2.pdf.
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77) Oslo Protocol on Further Reduction of Sulphur Emissions, UNECE, accessed October 31, 2019,
https://www.unece.org/env/Irtap/fsulf_h1.html.

78) REERYPME HR0| £ o ARICE R0 T2 2F SHo| Wi X6 | ffet RXIS0| 2izfst
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79) Aarhus Protocol on Heavy Metals, UNECE, accessed October 31, 2019, https://www.unece.org/
env/Irtap/hm_h1.html.

80) Aarhus Protocol on Persistent Organic Pollutants (POPs), UNECE, accessed October 31, 2019,
https://www.unece.org/env/Irtap/pops_h1.html.

81) Aarhus Protocol Preamble paras 2, 5 and 6. para 2, Recognizing that emissions of many
persistent organic pollutants are transported across international boundaries and are deposited
in Europe, North America and Arctic, far from their site or origin, and that the atmosphere is
the dominant medium of transport; para 5, Acknowledging that the Arctic ecosystems and
especially its indigenous people, who subsist on Arctic fish and mammals, are particularly at
risk because of the biomagnification of persistent organic pollutants; para 6, Mindful that
measures to control emissions of persistent organic pollutants would also contribute to the
protection of the environment and human health in areas outside the United Nations Economic
Commission for Europe’s region, including the Arctic and international waters.




| 22 MY ZMAR

HAE X2 4719 =4 HiEE dAE At IEA(EIE R A) 83,
19859 ‘ol WE 9 I ole= AT 30% AHAZI7] 't 28A
(AA71974) 849, 1988¢ “AiASHES] 75 9 =7 ols Ao 3t JHA
(ATt M) 8)E & = loH o Al Qs FAHol AR U= W
&o] ZEFojA|aL it

ShH, A A17¥FRS g0 ARt FRFE 2T 7hsAdol ol Ak
Ue FY AHE L= Sk A Al distds SEFFE/AIE(ElAS:
Environmental Impact Assessments)’} =714 A2 A AA|Eofof Sic} "86)2}
I sk glem, oo wet 199149 ¥ xpel 2 oﬁohﬁﬂoﬂ ek HoF
(Espoo@e})'870] A=At & EspooPF FANFHEST A2062EFS
A JFE7D g SHIFB7E 23 BRIste] Q] } Athal Eot 88) 5
AR 97 HIFE7IE e ARt A RS stk 27EE stole
T4L He B Pl tisl ElAsE ]602} Zi% olFglstal Stk & #oFe
o|gyx} HAste] FQ3L soft lawREE 1997¢ ‘EIA 7ho|=glel'89o] ot 7159
o}, AEiAIE AelEets 5443 A2 @4 B oc]m— 2] 95 Erd oL
EIA 7PolEeRl2 B A YoM 9] SR JFH7He ok o Zas Addzel

i

[¢]

82) Geneva Protocol on Long-term Financing of the Cooperative Program for Monitoring and Evaluation
of the Long-range Transmission of Air Pollution in Europe, UNECE, EMEP Protocol, accessed
October 31, 2019, https://www.unece.org/fileadmin/DAM//env/Irtap/full%20text/1979.CLRTAP.e.pdf.

83) Gothenburg Protocol to Abate Acidification, Eutrophication and Ground-level Ozone, UNECE,
accessed October 31, 2019, https://www.unece.org/fileadmin/DAM/env/Irtap/full%20text/1999%
20Multi.E.Amended.2005.pdf.

84) Helsinki Protocol on the Reduction of Sulphur Emission or Their Trans-boundary Fluxes by at
least 30 Percent, UNECE, accessed October 31, 2019, https://www.unece.org/env/Irtap/sulf_h1.html.

85) Sofia Protocol Concerning the Control of Emissions of Nitrogen Oxides or Their Trans—boundary
Fluxes, UNECE, accessed QOctober 31, 2019, https://www.unece.org/fileadmin//DAM/env/Irtap/nitr_
h1.html.
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Bl L0 CHof MESH! ACE. UNECE, Environmental Assessment, accessed October 31,
2019, https://www.unesco.org/education/pdf/RIO_E.PDF.

87) Convention on Environmental Impact Assessment in a Transboundary Context, accessed October

31, 2019, https://www.unece.org/fileadmin/DAM/env/eia/documents/legaltexts/Espoo_Convention_
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89) AEPS, Guidelines for Environmental Impact Assessment (EIA) in the Arctic, 1997, accessed October
31, 2019, https://mww.unece.org/fileadmin/DAM/env/eia/documents/ElAguides/Arctic_EIA_guide.pdf.
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90) Nordic Environmental Protection Convention, ZAIZ2 W2t= AQE L-290| HOIF0|Ct &of M2
Environmental Treaties and Resource Indicators (ENTRI), accessed October 31, 2019, https://sedac.
ciesin.org/entri/texts/acrc/Nordic.txt.html.

Guidelines for Communication between Finland, Norway, Sweden and Denmark on Security

Issues Related to the Nuclear Installations Constructed Near the Border: GA=2 HEE, AQH]

=¢0], HOLA0|Ct,

Agreement between the United States of America and Canada Relating to the Exchange of

Information on Weather Modification Activities, accessed November 1, 2019, https://api.ning.com/

files/kp5g9Lhw2YjzeaCrVeXcl8eBOUaBbYvAU7rmO8yvtiy9cYahEfGESAAIGYSUxBYLBTaXT2IQsXYgO

U**43wy4tbev0jhVWEz/canusweathmod. pdf.

Agreement between the Government of Canada and the Government of the United States of

America on Air Quality, accessed November 1, 2019, https://www.epa.gov/sites/production/files/

2015-07/documents/agreement_between_the_government_of_the_united_states_of_america_and_the_

government_of_canada_on_air_quality.pdf.

Convention on the Transboundary Effects of Industrial Accidents, accessed October 31, 2019,

https://www.unece.org/fileadmin/DAM/env/documents/2006/teia/ Convention%20E%20n0%20annex

%20l.pdf.

95) The Protocol on Civil Liability for Damage and Compensation for Damage Caused by Transboundary
Effects of Industrial Accidents on Transboundary Waters to the 1992 Convention on the Protection
and the Use of Transboundary Watercourses and International Lakes and to the 1992
Convention on the Transboundary Effects of Industrial Accidents, accessed October 31, 2019,
https://www.unece.org/fileadmin/DAM/env/civil-liability/documents/protocol_e.pdf.

96) UNEP, Minamata Convention on Mercury, accessed October 31, 2019, https://wwwv.mercuryconvention.
org/Countries/Parties/tabid/3428/language/en-US/Default.aspx.
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97) Convention on Early Notification of a Nuclear Accident, IAEA, International Conventions and Legal
Agreements, accessed October 31, 2019, https://www.iaea.org/sites/default/files/infcirc335.pdf.

98) Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency, accessed
October 31, 2019, https://www.iaea.org/sites/default/files/infcirc336.pdf.

99) Convention on Nuclear Safety, IAEA, International Conventions and Legal Agreements, accessed
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105) Cartagena Protocol on Biosafety to the Convention on Biological Diversity, accessed October
31, 2019, https://www.cbd.int/doc/legal/cartagena—protocol-en.pdf.

106) 7I2EIILIIEA HI1ZE.

107) Guidelines for the Control and Management of Ships’ Ballast Water to Minimize the Transfer
of Harmful Aquatic Organisms and Pathogens, IMO A 20/Res.868, 1997 &=.

108) Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), accessed
November 26, 2017, https://www.cites.org/sites/default/files/eng/disc/CITES-Convention—-EN.pdf.
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109) Government of Norway, “Norwegian Mink Whaling,” accessed November 1, 2019, https://us.whales.
org/issues/whaling=in-norway.

110) Convention on the Conservation of Migratory Species of Wild Animals (CMS), accessed October
31, 2019, https://www.cms.int/en/document/cms-convention-text.
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19739 BIBREYY L BIF 20T FeA Emhi Yde] 3
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111) Convention Respecting Measures for the Preservation and Protection of Fur Seals in the North
Pacific Ocean, accessed October 31, 2019, https://iea.uoregon.edu/treaty-text/1911-fursealsentxt.

112) Interim Convention on Conservation of North Pacific Fur Seals, 314 UNTS 105, accessed October
31, 2019, https//sedac.ciesin.org/entri/texts/acrc/1957FS. txt.html.

113) Convention for the Conservation of Antarctic Seals (CCAS). & &2 Y= 2719 BS, &KX X
Al BI2|X 0|82 Solf MEfAI2l DIEARR WIS RAShE RS FHQ= 5 QU

114) 1973 Agreement on the Conservation of Polar Bears, accessed October 31, 2019, https://sedac.
ciesin.columbia.edu/entri/texts/polar.bears.1973.html.

115) S33EEHY HBEZ.
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Het A2 Al F91 159 28] 52 S48k A& WEoE skl glon, RoF
9] olge Qs ‘mlE-HAlo} B2 HU3|(United States-Russia Polar Bear
Commission) 9] AAE A5t Ut} & Hddol= FF T4 & Qo 9+
9 EEE A5 FojAE A BASIL Utk ESE o] {Ydle AR HE
9 BE R o AA B39 A% dis) ERRIEe] A8l Aol b
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71 uko] # FReko g 19984 A1 2000¢0] BLkE Ffuict Inuvialuiteb
ul= Inupiat 7+ g5 EHES|O|AQ] B He] E 11831 20099 Ayt
Nunavut ¥ J¥HE 7F AldE Ea5 /I T8 9 HES 3 o

A'1197F Qlct,

116) U2 07 WRE= 20088 2352 19739 Endangered Species ActO MZE 917|Z(threatened
species)QZ 2Z5ICt

117) Agreement between the Government of the United States of America and the Government of
the Russian Federation on the Conservation and Management of the Alaska—Chukotka Polar
Bear Population.

118) Inuvialuit-Inupiat Polar Bear Management Agreement in the Southern Beaufort Sea, accessed
November 1, 2019, https://pbsg.npolar.no/en/agreements/USA-Canada.html.

119) Memorandum of Understanding between the Government of Canada, the Government of
Nunavut, and the Government of Greenland for the Conservation and Management of Polar
Bear Populations, accessed November 1, 2019, https://pbsg.npolar.no/export/sites/pbsg/en/docs/
GN-MOU-PB.pdf.
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o] Aot o202 ol PapAT hor ol e FAL Ak Ee)
ol EHa irhi2D) o] ok xAo] o]FojR = HE Hitlo| A& A7)
HHEYIS AL ALEI AN AR A&, =], ofo&HE 37i%0]
& HPEA] A= wifsta Qltt122)

199249 EHHAY Y ER-5E AUI(NAMMCO)= k290], olol&ds, 9
HEot HEATE 7F o] J—lﬂﬁg} 2l T MY EZREEY HE Fo| et BHE
3 o] gt g WAUSES F8skal lrk123) o] FAL2 IWCY zero-catch
HE Agtol] oigt = ST 7] ojt}. o]} st Y ERFEES H
&, B, o]&S T A A+H |21(A Global Plan of Action for the
Conservation, Management and Ut1l1zat10n of Marine Mammal)' ©] §-<l%H4
AE(UNEP), FI45s471-HFAO), IAIEZALS(IWC), IARAE S ABICUN)
ol 9Jsfl Aol Qirt.124)

h ¢ 5= T vlHA ol BA EF

5= 3 EY 2YY 7S AR 9L 3% HARKE B E R
& A9 7HkE sk 9% Y 5=l 3ot HlAHAl old HA 84

(Agreement to Prevent Unregulated High Seas Fisheries in the Central

Arctic Ocean)’ &%t0] 2017¢ 11€¥ 302 v|=r ¥AJEHAA HZE Aozl E=5

J{

120) International Convention for the Regulation of Whaling, accessed October 31, 2019, https://library.
arcticportal.org/1863/1/1946%201C%20for%20the%20Regulation%200f%20Whaling—pdf.pdf.

121) IWC M52+ HXI5]2)(2000F 74), accessed November 1, 2019, https://www.whales.org.au/govern/
RS2075_Resolution_2000-2.pdf.

122) Michael Byers, /nternational Law and the Arctic, Cambridge Studies in International and Comparative
Law (Cambridge: Cambridge University Press, 2013), p. 89.

123) NAMMCO Agreement Article 2. “The objective of the Commission shall be to contribute through
regional consultation and cooperation to the conservation, rational management and study of
marine mammals in the North Atlantic.”

124) Overview GEO-2000, supra note 6.
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125) U.S. Department of State, Meeting on High Seas Fisheries in the Central Arctic Ocean, Chairman's
Statement, Washington D.C. 2017. 11. 28-30, accessed November 1, 2019, https://oceanconservancy.
org/wp-content/uploads/2017/11/Chairmans-Statement-from-Washington-Meeting-2017.pdf.;
‘5= 3ol HiRA oY WXl 2 SS5 qet o BTS2t MER He US, I8, HE24,
QuE 2017. 12. 1.

126) "5 Joff HiAl 0g] YA ¥ S35 Ust ¢ FXIS et MER 7Hig e -'5Y S8 Sohy
HITH oY 29X &8 NE”, QuE 2Ex A&, 2018. 10. 4.

127) International Institute for Sustainable Development (IISD), “Countries Agree to Prevent Unregulated
Fishing in Central Arctic Ocean,” December 7, 2017.

128) Second International Conference on “the Protection of the North Sea: Ministerial Declaration
Calling for Reduction of Pollution,” /nternational Legal Materials, Vol. 27, No. 3(May 1988), pp.
835-48.

129) The Rio Declaration on Environment and Development(1992) Principle 15. “In order to protect
the environment, the precautionary approach shall be widely applied by States according to their
capabilities. Where there are threats of serious or irreversible damage, lack of full scientific
certainty shall not be used as a reason for postponing cost-effective measures to prevent
environmental degradation.”

130) Convention on Biological Diversity, Preamble para 9. “-lack of full scientific certainty should
not be used as a reason for postponing measures to avoid or minimize such a threat.”

131) OSPAR Convention Article 2(2)(a). “The precautionary principle, by virtue of which preventive
measures are to be taken when there are reasonable grounds for concern that -

132) RUSHOAEY Hex Mg, =2 gt ZLt “States shall be more cautious when information
is uncertain, unreliable or inadequate. The absence of adequate scientific information shall not
be used as a reason for postponing or failing to take conservation and management measures.”
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o A4 AT 29do] TMsSltn Wek A9 §F A9 24 172 wAE A

o] AL = Il &3 Wl tigt B4 9 st dAte] B Ao st
=5l At 57 & BARt SARER, S, 4, olelERE, EU)Y kY9
A4oltt. oo 9FA 20159 57 Bt A== B9l 99 I6
A9 A B9 EH odE AISH] gt Ad(Declaration concerning
the Prevention of Unregulated High Seas Fishing in the Central Arctic
Ocean)' & Al ol& 743 = FHo=2 W77 Yol ol 2 v} 9L
o A7) 23 Ba) AedolA A olglo] e AL glon sk 4
o B ZaAH oflo] A ARsAe 24 et IolE BTeky @A)
E0folA AP= Sl 7158}t 5 A5E 1EHT o Il ool thgt 9
WA 2ol wet o] AL st HIlth 53] olet BE ‘BF ISk RAL
9 ZYEY(Joint Program of Scientific Research and Monitoring) & &%
B9 AEiA B0k A oHiAE Ao= ZHjE

o] Y S B3 Lt ol A FHCE HHHor Jd
5= A9 A 2 2 #o] o] HESE =7Ree AoiE B9 A A
Ao &5 ==o] HAHUT= FolA 2o7t val £ 53] =9 3¢ &
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7} At

133) 1ISD, supra note 127.
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134) Berne Convention on the Conservation of European Wildlife and Natural Habitats, accessed October
31, 2019, https://rm.coe.int/1680078aff.

135) Convention on the Conservation of Wetlands of International Importance Especially as Waterfowl
Habitat, accessed October 31, 2019, https://mwww.ramsar.org/sites/default/files/documents/library/
ram06e_all_greece.pdf.; Veit Koester, 7The Ramsar Convention on the Conservation of Wetlands:
A Legal Analysis of the Adoption and Implementation of the Convention in Denmark, IUCN Enviro,
December 1, 1989.

136) MO, A°| = 104, p. 661.

137) Guidelines for Consumptive Use of Wild Species in Arctic, WWF, accessed November 1, 2019,
https://www.wcu.edu/inwr/digest/digest17.html#11.

138) Linda Nowlan, “Arctic Legal Regime for Environmental Protection,” /UCN Environmental Policy
and Law Paper, No. 44 (2001): p. 28.
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139) AEWA, Agreement on the Conservation of African-Eurasian Migratory Waterbirds, accessed October
31, 2019, https://www.unep-aewa.org/.

140) Convention concerning the Protection of the World Cultural and Natural Heritage, World Heritage
Convention, UNESCO, accessed October 31, 2019, https://whc.unesco.org/archive/convention—en.pdf.
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141) Melissa Bert, “The Arctic Is Now: Economic and National Security in the Last Frontier,” American
Fore/gn Policy Interests Vol. 34 (2012), p. 13. 0|0 2H 0|22 HEE2 3307+ LYOIY 0[4C=
S20| M2 =27} zlokeQ| 4871=9 HEES ofFl HMEOE Sk Telis Demos, “Arctic Circle Oil
Rush,” Fortune Vol. 156, Issue 4(2007. 8. 20), pp. 11-12. O|=9| HIEEL YUz{AIt HXQ| 1/20]
0} AQet JHA IHYHE oF 150 HiE=z FFEC 20 Ut

142) U.S. National Strategy for the Arctic Region, The White House, 2013. & M2 ANH 7|3 &

K& 7tst SEp 25, MY Q= S5 #2, did 7F, Y olYs gt ?E.LHI |, o2 0|9

FQ EHZ of1 UCH 015 QS O Ol Ha w&e 1) 0122 2= 0(29 FXI(Advance

United States Security Interests), 2) 23 X[0f| TSt 2] U= MT(Pursue Responsible Arctic

Region Stewardship)2t 3) = &219] ZXI(Strengthen International Cooperation)O|C}. accessed

November 1, 2019, http://polarconnection.org/us—national-strategy-arctic-region-may-2013/.
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143) “Will Trump Support Ratification of UNCLOS Treaty?,” 7he Paviovic Today, April 10, 2017, accessed
November 1, 2019, https://thepavlovictoday.com/afterimage-review/spirit-mutual-understanding-
cooperation/.

144) The Arctic Council and Multilateral Environmental Agreements, Earthjustice, May 6, 2011, accessed
November 1, 2019, https://earthjustice.org/sites/default/files/EJ-ArcticCouncil-MultilaterialEnv
Agreements.pdf.

145) bid.
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146) Nowlan, supra note 138, p. 57. KX 2J5IH 2354 10| HMIZ0H CHSt ZHARIS) AjZF2 At
=g, UHzE MER S5 288l XMags Foke &4 Efiil, e & sje ®EIt 082 eEEs
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147) Protocol on Environmental Protection to the Antarctic Treaty, Eionet Reporting Obligations Database,
Legislative Instrument Details: Madrid Protocol &, accessed November 1, 2019, https://rod.eionet.
europa.eu/instruments/576.



HEAE S0 st S/Y 4 MA g 2 dY 39

Hr
iy
ob
rior
O\I

%

_IH:I

oFo] ool me A B Yelo] 4g 24| S& Z@A| yeislolor & olck

Yu, 2w waE 34 7 3 84 B Al TS o ¥ HoItk. o]
A% 5 /19 B ofol Wiel AR 2dsie Jlo] ohfel 42 w0z
QoA HHANE AL - U2 Zelt ol 9 A F F )
FAEOe] A S Aol Sl e AFHA AESIE T ol
E3 B3 59 B g2 2ol 7Kt Soe] Aol Bkt Aieel B
A I 49 B S 7T SR

Zow gor AA% A WAl A%E A9, o U] 48 o) vis %
Sl A9E AS /AR YA, Fokl A ATH BARE W Bg B
AE AS EZFST ke W I = olsfEARY oAt B4 B
AHolle] ot} shgslolol & ol

2 [‘l(‘

o)
P
e f“

2. MZ Al 0lE 2HE

B3910] 3 Holmhe thoR sk MEo] Wokg Ashl 9 A9l o
29] BAe] IS 1slel A e @ Zojtk

WA, B30 BARSE o WY Foke ANT Wast Uk TP B3
sHolHel s BAREE U A HSHE Pl Foke W Yrke Bo]
A8 ¥t B3 611 SR E(PAME) AFAANS Brhek BA soft lawz T4
o gl 2 B 29|, A%, A7 5L hard laws WA BA) g 2
AAEle] Bt obRe @Ase] QA gk A So] ulFol AU thele]
7]o ofeigo] Aek149)

A, Sl 49 AT T Bofel AR o2 2312 ol
Aok FolAd u@ARelD, Ik olefdt AAES WA A= A
Hope] AL ojule 4w et dolA AN o] siet. B
Foko] AL 1 Ware AHEAE At 4ol v3ol w obxle A7
2 Wgo] AEjEl A0 BEE3 k149

=

7

—_

ot rih
o, o

BN

148) Olav Schram Stokke and Geir Hgnneland, eds., /nternational Cooperation and Arctic Governance
Regime Effectiveness and Northern Region Building (New York: Publisher Routledge, 2007), p.
165. 47| SAEE Tdet HEN T S+otl 530 M8E M2R2 748 U= ZME USo0r & 24
5t 0|9 oiCtn HEXIT QCt

149) Nowlan, suypra note 138, p. 59. XMAl= 232 ZJIS0| OFR 2t T &2 Q= XOF SHEfO| ok

0

pS[ESI=anE: o J(I = A 20D IUIeHHA, §2 AiZ Aoz 0|0 SEE 2E HH XSS MERl
Sl £Z0 HE £ UCH= Mot X5 ‘treaty congestion’ = ‘treaty fatigue’ 40| LIEHE 71548

gaioa Sk Hain 2t




AR, 5= SFFd FHAsL 22 AAZ guet R HollA
WA I W2 Ate] Had Zlow Eol%ﬂh ol & EHEAE Fsk=
7é—r°ﬂE A ZAE ool B2 AYS AL Uth150) BhA] EsiA

=dle] 7B siEDd 5 ols ti"el FAskL ARl € AV 27

] 171 ‘Iﬂ—roﬂ Mz2 =AY 1 FE7HA] ARt 7 vl8e] EAd Aol

A, 553 &5 B gdt ARES Es] fRt 22 449 559
%78‘0“‘0*4 Xﬂ’ﬂol olgte 76‘—°r FAHor BSsolM 25744 diVlede ¥

S AAE & = U 74013} sk 2=
34 qvmsq 7§—°r 01‘31 71E9] Feksel oot At RIS W2l 4
Foofl =g 4 & Zol7] wiZolth15) T2yt o] FL BSs) SE At
Aozt S| A3 AAdre= ol AFE & UF ZolH.

Mz22 Hite] = 2Alke ob2 7RsAdel F9el Hot o 5 A%
ool e HE 7FsdE &5 viAlsHA gethe Aol A& wE <
274 offo] B7prt 22 Aol

X B

rok

=9

o3
2
=
)
2
0%
re
N

1. 22

X0 Sk=
o

T+ =0

p L

S0 SR A% H WSl Meke $3 STl B o

Mo ol B8 B AN A9 olsfel Bk ApIc, H 2008
Wsel 530 Wil weo] ZESHEA %3 AUOD AT 4 Y= FA]

38l o3 ek FAKIY] AORA Bl et ] BALS T B
So12 o]83} dEo] GOt Hopik o I Aolth ) WAL B
FESUAL ThE PROR BIHS A4 I BEs A4 Kse e
A S A910] Sl YA efolor & stolc

shel Th@) B3 BES el BAVE BAskE)y] oldel 200240] chitt

150) /bid, p. 59.

151) Yoshinobu Takei, “Polar Complications in the Law of the Sea: A Case Study of the Regime for
Research and Survey Activities in the Arctic Ocean,” Netherlands Institute for the Law of the
Sea (Utrecht University, 2010), p. 9.



)

ol 20| et MY 7 MA g 2 Y 4]

Hr

‘?lll
N
B
it

N,
fru
oE
2,
Jopx
Wi

J

ot AIZEQIT: 18]ar 20139 59 ES0lAk] gAY XSS A
FY 547 S nlRistaARE 24808 A=
20139 12¢€ B = /& ovA] & 7|e A A 5 5=
g HAE AHde] B AF 717 AL S vhAstais2) 20159
=AY A AT E= FY 712 A9 AR 2 AYS At
Sk RO 944 I ARRE 554 Ie A 4,
B¢ 579 A& 7hstt HA kR, 2 9 PEE ol8%t
AIE SHE Sk fEAoF o|UMEIEY] §F o84 &
S 4 Aok ERLE of2fet A =iol AP ¢l e A
o% E54 7R gE A3 2 itk

7] HE)E Al Wgfol| wet FAEolR o] B B 8 &5 F
59 FAMA &7t e FA 2 o 3 ARNEES Aok theat 154

A, 20129 9¥ AHHIE Rofo] 7Ito A AHMHIE X[HOR9] {to]
7FeiE e i Ao T 4= = HHE FHSIH b e o]
Zopof| W2 & A[ofA9] o, B E Y B 50| 7oAl

=4, S0l FAHEAL X5 g5stal B 390 st B=
@t A=Aog TAE #YPS 21 Utk FAFCE= 20134 5Y k=4
o] UgolA A HeE 5= A4 AZA, 20139 109 iyt 3o|E
220} 20149 3¢ % 59 10€¥ iyt d=yolx, 20154 39 iUt SlelE
204 FFE ES0lARE] 19 (SAO) Blojof A vl Qlon, BE=olAlg]
Atsh ZdRE 9 BiATZA Bloof|e AF7HA] F 163] IAsHith Eot, 20139
109 2 20149 109 F Aol 2A opoleHolA AHHE ESd(Arctic
Circle) 320 ZHAstglon, La9o] quF FHog 20079FE A== &
= mHEo{(Arctic Frontiers) 32Jol= 20149 1€, 20159 19 9 20179 1
¥ 33] 7iste] EE5tqitt 2hH, 20159 2¢¥ol= Hoh 802 E=0|A12]
AH &5 BIAE AESIgon, 50/ Agute] 2 AEZ7t 109 B
FHsHL 20159 49olli= Fiyth o]FFo|EofA FE FaolAHE] Zaslolde
kol e HIth

2o
T o &
oo
3 TI
il

=

)
i)
ot
o
1o
re F‘H

o

g

L do S T omo oX
39,
™
W
i
to r
I

r
AT
S
el
&

olgtel oA

=
=
1o
i
©
R

]
[T

L
J

152) 22 Fd 7|2 A&, 20134 128, HAEX &S, https://www.arctic.or.kr/files/pdf/m4/korea.pdf (&

M2l 2019. 11. 10).
153) 2015 2= Hx ARRY AHE 8, YA 2015, 4. 7, https://www.mof.go.kr/article/view.do?menu
Key=376&boardKey=10&articleKey=7513 (ZM: 2019. 11. 10).

154) QELi2te| 8= 2H| &2 F8 S, QuE, 2015, 7. 3 L Quw, BT X}F, https://mems.mofa.go.kr/
news/pressinformation/index.jsp?menu=20_30 (ZA: 2018. 4. 29).




| 42 2HY e

AR, B8 =7H=e] |9 dtst] 9% A 49 52 A%kl Utk

oA gHAloF EFYE AeESKAIA}F 39 20179 11€¥€ A2), T =29)0]
ESF93] AR 39 2012¢ 58 AL, A3k 9] 20159 6¥ &
2, A3 39 20179 129 FAD, kAU BS993 AiR(AI1AF 39
20179 114 ML), vt £=923] FHSKA1AF 819f: 20159 108 =4
shl, A2z 3]9): 20189 3¥ AlR), HUHE 5= AHSKAIA ]9
20154 109 @A7], A3t 39 201749 12€9 AlQ), $hofo|&de E23 93]
AEANAF 319 20169 68 A2) 55 € < Atk I Hiel 20159 8€ wl=
Frole] B2 I JuATHs|] ‘Global Leadership in the Arctic: Cooperation,
Innovation, Engagement and Resilience (GLACIER) ol #4sl¥ o™, 20164
6oz gAlot thet B4 Qo= rtstiirt & Blele AR, IAEA 2
A, % ELRE SHCE AR FBA EoolAe] dE2 SXlok= Wkl gt
=92 20159 3¢¥ Al&olA A1A o7t AAFE BF Qlot HH, A7) g Aot
Hets AVIZ fERo-E= R A e 5= =Y ﬂﬂ TAR BE

HE2FR=9} E”}—:Loﬂ/ﬂ NFels & OFe &= T 27 9 3o A
&x02 Wl 91 9k

A, 5= sfoE QIe A A 9 B FE AL S 7R
U= TEOF =7 719 Aol k8E 7|Zo|al Qlth. I1xke] A= A1} g
Y9 195 EaEEUE 20109 49)7F M= J=HE ol 20159 11 A6
At 3 AR *& AR AHE FYARA &L A7 1He] E=olA
o] FEZ T YXE FRIT 4 U Ik A2*}F 39)= 20179 69l
NE=R o™ 5 oA 3= tEE2 299 5= FAn &5 d% 9 AgS
=oJ5lal, 5= 7}t Hofg FAHOE 37 1t 55 FEE ASKH R s Wt

7|12 gootdor &5 B Y9 HIHE €2 55499 (oint Statement)=
eSS,

A, S AE= @A 5= ZAl0) Qo =4 9IZ xRS 20179
129 €9 H-ESFACIME] dE8 ARuE 23 A& AR 2017 E=EY
ZF7HArctic Partnership Week 2017) JIAFS 7H23‘J‘3]-‘ﬂ1 Yo7} sty &
SE93] Al B I 7P 83 =99 & F skl E=d 399 A9 =
= 201849 12 AlZollA 7R3 vl ok

11 oz 20179 AdFd B S HIHHAl old A 848 5 %ﬁﬁé
Aot =90l A=4og Fojsial lon E=olAle] ZRAE Zoj(47), &
st FA7|H 249 L -34S I MOU A2(427) & ot Wa

lo _ll.li



B B ARl 2EAQl AL Sesta e I 4 o,
=R HEES 42 9 B85 do= L Askd Agoeld, ol

= Tl s8R Es BSshE agdoR 8okl delsh] AT =AY +H
AA B4 ol A=2oz Fod 5 A 2 ZolH.

RhH, RITE BzolAo] ti#)ES B EEE &s] o]FolX|aL Qi 0%1
P R PP e R
3] BAQ0144W RS jAloh HAZIAA A A9l ‘o mEAE
B3 A LNGA 1538 559159, 20024 THEZs}|2] H(aglo] 2l
P Y 24D BT BAH T8t 24} B (gt oF 508 Tk
7k 6719 717t B9t st Tek 24F 8% AA) % 20009 4 QA o
shes Az olFo] FAHYF © ] AT A AE AT 59| YEEL =
2= 918 #o|c}.156)

-

o

[¢)

L
a%
lmie’é

il ﬂl

(

—

2. DHE ' HA g 2ol 710

A&t viel o] =2 20139 ESolAkElY] AW w7t 7IsH A

EF0A3]9] ZelE B3l o] B3t eIkl 7ofd 4= Qls Hikle] —‘?—91‘3_
7} ASsHA AEFCEZHN Fojo Relsls AR s Yrlok & Zolth ofet
e ool = EA R S ohIE oA 2oF0] & Kol FAREAS]
2je} ORE ZFolol & Zlo|o}. FolHoE 55 B o] T2 EFoAEE
S R FEof9] Fofal & 4= QUth157) olF fl8f =2 Bl A=
ot HAYUZo] gt A7t sk FF EaukZ Stk & oE FEY oA ¥
g QA7 F5Ee A9 0] o 55 0E FoId 4 Q= 52 vEelut
of & Zolt}. &3t FRA| 5= =7t WA 5= olsiEAIE 7= =V
A 2o FES B = A ASE] fIek Wk AdStstolop & otk
ol FZ FFol FiL ESd A A sjdo] eEd 7IFHsE <ls| UEt
Uil e odtt A A @9 sidofo] Zlojeks A, SANEITE Fche Xﬂ
g 7HRE B0l YR ﬂw‘:}“ A, dAd gEES, YN Y,
3 b, ES59] Bak o189 EAl= ESdfolwt =gk A7t ofet & H:L'C"

o)

155) “HREM M2l LNGA O, LNG 224, HE=ZLA & =z "EBN, 2017.12.13.

156) dl=l, OIMY, @FM, “SXAHT, XIZSSIX| HME3H M4S(2017'H 88), pp. 487~488.

157) BRI, 2192 M3, “2320|AIE|e MMESHI ANA", HPKE 14-06, CHRIAKMEMHATY 2014,
pp. 107~108.




2 mgsiol A AFH AU @ == shAsolok Frke HolA A}

alo] WY Qs Ao FE olo] U] Flelstelof & Zolck
s, 239 49 Y39t 99 59

151 S0k gl oﬂoﬂogcﬂs Hopo] me
A e A} QAL Gl AR, 3 AEE A i
o] gejo] WiAolk, B3], B9 Aol A wom W o5 5 B3

o =
ol
AR

o
.l

o Ao ojgsh BRISIAL %ate) ISHE) A Fel BA 30| R
Brhe Fskt o)A B39 Aok SRS B3 4 Anud, o ot

B2 35A02 B3 FUK ) 4o, Tpusk] HE By 33
of thet 27H4 Thgt AS, B3o JlgHsle A%t w2 W A% AU A, of
& A9 5ol e A Jod AU BelE o Moo . slosl A
A9 52 e, Y2 PY, AR 9 YA BE B, B3 B 7]
2 L, G5E B Bo] FR WAl ¥R PRE ol B3 AATE
o Yt AW YFS T olshekAA AL AL, oiF AU B, I 54 5
& @5l FU50) $Sjols] ol A Fofslolh # AT He 4
8% st DAY S0 GUESl YRSt AENTAALS) WS 2 B
ool shol] Wokel EEe thEE AA AL I AES BAY 5

E2 sjolof & ZlolH, B3] AsiAe] e A THsAolE FBste] 24 4
a4 71 7el49) B39 Tl ool cula) Utk & Zolch
B3] ek SAASlS] BHlo] Bkl i 7k 2 Bl oEE 9%
g B3olk}e] gAH o] A9l Y53 ARoRAL FH B30l {AH
S 2 A0 A A A5 ol gL 4 Lok 2 A
ot} 1 o] Bolxe gl B Pl BEASS T 9% ofg) AR 7
Eejol 74H0] 95 YL U] olef R 7170 FEoIE AL 7}
AT eI ik R Slole. S0 AR el e s Yol
e A 9 AAE BEoble Aol & W) G gz
A B4 BAAE 47 RIT 4 AR 359 AUFS BE MR 4
QFrETte] YelE 4] Uik & Aol

ok

158) £ &2 0|2 Al BEA-ZHEY 7t H2l= 32%(22,000 — 15,000km), L4= 102 HZ(40Y — 30
°') OE 7t5(20139 92102 5= SIZ2RH|AADE 22 &2 Al 25 HA)).
159) &+, ‘23019 SaN #a| ot wiar, FFuH uOtHATA TRQIMEAEA, (20124 7t

2), p. 13. B S351Q FUHQl Heut H2S fI5 TR HEfQ EHI 8 FE SHAO| LEUHD
QUL S S=S0[ARI9] AHHEA IFE0] BHEFHOIOIN =Rl w8 & -0 ZHHQI FoP7t O[5 &
FOH

REH BEe 2R P2 23 71U O SRS MBEY| G2, 220U U 2 ML
B Blols Ealet Cifst CIRBAOIN B39 932 X3X02 BYY TaJt



)

S0 RS0 et SHY 7Y AMA Mg ¥ ¥Y 45

ol YA E0IM =2l LS FsAL FAlo F=shol HiRt =AM
T AA G Il 71992 o e WHES ShHE oMok HEY H= A9
9193l o] Fd BRheoo] s HESh= A2 wle- AHdsitar 2ok gA
HPAL 9] 2912 =] B AvdA A5 9 o] HJ=F AE2] ==olA opAlo}
HEY B A€ = Alole 55 =71)1 #Aott vl oRAloL-EiE Y
7RI 2=, dE, F=0] F8 W=l 2 4 oAl sPEA ol =7kel B
off tiet A 1 AAS] B4 ol Hofsie o] Basite HE d¥skl
ot} 161)

M
rhu
N

S AN 715 AR B389 o] Ml dEe SR 34
9l WARIA EE 2R Zue QEAS Bastolol & Al ¢ 9tk B3
o Spge Axdoz T A YA U Aoleks olg TFsHS kolFm
QIck. Bl ol o182 Bl B0 E= Al AL e 5 44 %
o IS Agsta k. webd B3sle] WMol BelE B4 FHA Zuis
S 2o ol ofEA W ZBAA Whethe] BAZE o5 B3]
Auiska Q3L ES 9o AWskA B Bl et oyt WA ]
S7bA, A9 Ago] ofd 2I7kA U A A7H Pelg Waw sk glow 1
FONE B3] B30 ofslg /e 23U Wb o FAL 239 dARE
Ay WAg Waw S ot Sk ole YHS NS B B3

A9l T80 Pels Hskn U IRl Bk obarid S53 13
o Fo= I8 AVIEL U PRt BASS 027 Se HEe] S 7
¥ A viEslel Al etk o|A] oA Baslel Andel Feu BelS
HEs) g Ao 247 AR ole] et o o] RS d4 U
39l 2obd 7 golwh soft lawol] 93] B felsipdEer B4 @ 2
A T AAE AYE B PAE FESIGT olold B3 ol g3t
Yuse] ZHold 5 P AL 48 olng slsgt

160) ZIME! LiBls, 4elgl, “3i220] =3 A 15 U Ho| M, SCIORMENoIIS, HIGE
%7, 14-11 (2014), pp. 84-95.

161) 92| 7, 5 BHAUSS 7 Y S A $POR HUsD U




| =HY YA

de2or 2 dve e St VISl wet =5 e ¥ ARl
iRt 4ol F8/d0] oAl e FAl HHste] FS3iE avioR &
Stal #elske H Hast AN ¥ AAE Elske o F2o] A EI,
A A AAS miEhell diek Bk oA FF FHA FFE AASRe Il
A EFo] wAH F71QL *t=e] A8 A i AA 34 e 7]
of WRtol dietoie HES st vHFE|skl:



Hr
iy
1]
rlOII

HEAE SO st SHY Y A g 2 dHY 47

z_l
oy
HO
ral

AU, A=A, A4 Ae EgAl 2013

2. ==

AAg, Yils, Bgdl. =9 B AL 75 9 o] A PHASHAAS AT,
14-11. r=th oA A A, 2014

229 7182 Adu. “BIZo|Aslo] AMEak AARET. AR 14-06. SRR
AHATY, 2014.

A FARES M2 A =S4 'k wejet SAYT. AN 3 ARy Vol

14, No. 1, & A36H, 2015.

ol ‘B gz o]go] IHH HEA EAQ] HAE: the Opening of the Arctic Sea
Route and International Law’. 'rl:-—qu?J S AR, 2013. 4. 10.
= B0 2y Y] dAQte AN TR =AIEA 24, Sy QutEd

‘—IL/\, 2012.
S, olAlY, A SAAT. AESE|A] A|53E A=, 2017.

3. 7|&t XM=

A o9 23 A 71 (A9 2017. 1 1.1, SARE TA] A2016-226%, 2016. 12. 29.

‘g4 A LNGA of, LNG 2%, HE=ZUA A A=Y, FEBN,, 2017. 12. 13.

gL Fo|F. TFHILt 5] H49}/(2) 5= A9 HEIZT EAH. FojFet=,,
2009. 7. 28.

‘n=Z Efm PR uiE|7|THsIEY €@E AAY . World Energy Market

Insight, Weekly, A|17-20%, 2017. 6. 19.

5= A 712 AE. 2013. 12, BARA .

B3 Z4 A9 AY 9. °H°*—MH"% 2015. 4. 7.

U] B =4 g8 =4 8% R, 2015. 7. 3.

‘fFeH, HFF10l gt HFLA". AlStIPE A A

I 29| 28
=

Anderson, Alun. After the Ice: Life, Death and Geopolitics in the New Arctic.
London: Publisher Virgin Books, 2009.

Byers, Michael. /nternational Law and the Arctic. Cambridge Studies in International
and Comparative Law. Cambridge: Cambridge University Press, 2013.




| 48 MY FHAT

Koester, Veit. The Ramsar Convention on the Conservation of Wetlands: A Legal
Analysis of the Adoption and Implementation of the Convention in Denmark.
IUCN Enviro, December 1, 1989.

Rothwell, Donald R. “Global Environmental Protection Instruments.” In Protecting
the Polar Marine Environment-Law and Policy for Pollution Prevention,
edited by Davor Vidas. Cambridge: Cambridge University Press, 2000.

Stokke, Olav Schram. “Radioactive Waste in the Barents and Kara Seas: Russian
Implementation of the Global Dumping Regime.” In Protecting the Polar
Marine Environment-Law and Policy for Pollution Prevention, edited by
Davor Vidas. Cambridge: Cambridge University Press, 2000.

Stokke, Olav Schram and Geir Henneland, eds. /nternational Cooperation and
Arctic Governance Regime Effectiveness and Northern Region Building. New
York: Publisher Routledge, 2007.

2. =&

Bert, Melissa. “The Arctic Is Now: Economic and National Security in the Last
Frontier.” American Foreign Policy Interests Vol. 34, 2012.

Demos, Telis. “Arctic Circle Oil Rush.” Fortune Vol. 156, Issue 4, 2007.

Joyner, Christopher C. “The Legal Regime for the Arctic Ocean.” Jjournal of
Transnational Law & Policy Vol. 18, No. 2, 2009.

Juda, Lawrence. “Considerations in Developing a Functional Approach to the
Governance of Large Marine Ecosystems.” Ocean Development & International
Law Vol. 30, Issue 1, 1999.

Nowlan, Linda. “Arctic Legal Regime for Environmental Protection.” [UCN
Environmental Policy and Law Paper No. 44, 2001.

Saksina, Tatiana. “Making UNCLOS Rules Work in the Arctic.” WWF International-
Arctic Programme, SCPAR-Workshop on UNCLOS, Helsinki, 2009.

Second International Conference on “the Protection of the North Sea: Ministerial
Declaration Calling for Reduction of Pollution.” /nternational Legal Materials
Vol. 27, No. 3, May 1988.

Takei, Yoshinobu. “Polar Complications in the Law of the Sea: A Case Study of
the Regime for Research and Survey Activities in the Arctic Ocean.”
Netherlands Institute for the Law of the Sea, Utrecht University, 2010.

. 7|El XI=
1. ¢&

“Will Trump Support Ratification of UNCLOS Treaty?.” The Paviovic Today, April
10, 2017.



S35 EPEs0) Wt B T A B Y MY 49

Whittell, Giles. “Russia to Accept Nuclear Waste- for $30 Billion.” Vancouver
Sun, December 22, 2000.

2. 7|Et

Agreement between Denmark, Finland, Iceland, Norway and Sweden about
Cooperation Concerning Pollution Control of the Sea after Contamination
by Oil or Other Harmful Substances, 1993.

Agreement between the Government of Canada and the Government of the
United States of America on Air Quality.

Agreement between the Government of the United States of America and the
Government of the Russian Federation on the Conservation and Management
of the Alaska-Chukotka Polar Bear Population.

Agreement between the United States of America and Canada Relating to the
Exchange of Information on Weather Modification Activities.

Arctic Council. “EPPR Meets in Reykjavik.”

Bilateral Agreement between Denmark and Canada for Cooperation Relating to
the Marine Environment, Foreign Affairs, Trade and Development Canada,
View Treaty - E101887.

CIMAC. “The International Council on Combustion Engines.” EMISSION CALCULATION
CHECK GUIDE - IMO NOx Technical Code 2008, Set of Sample Measurement
Data for Evaluation of Correct Calculation According to the Algorithms Provided
by the Code.

“Guidelines for Environemntal Impact Assessment (EIA) in the Arctic.” AEPS, 1997.

“Draft Sustainable Use of Wild Species - A Guide for Decision-Makers.” Sustainable
Use Initiative, ITUCN, 2000.

Earth Negotiations Bulletin. Summary of the Fifth Session of the Inter-governmental
Negotiating Committee for an International Legally Binding Instrument for
Implementing International Arctic on Certain Persistent Organic Pollutants (IISD:
Winnipeg), 2000.

Field Guide for Oil Spill Response in Arctic Waters. EPPR, FEmergency Prevention,
Preparedness and Response.

Finnson, Arni. “Controversial Decision on Mining Lake Myvatn.” WWF Arctic
Bulletin 4.00, 2000.

Government of Norway. ‘Norwegian Mink Whaling.”

Guidelines for Communication between Finland, Norway, Sweden and Denmark on
Security Issues Related to the Nuclear Installations Constructed Near the Border.

Guidelines for Transfer of Refined Oil and Oil Products in the Arctic Waters (TROOPS).

ICC. “Northern Contaminants and Global POPs Programme.”

International Institute for Sustainable Development (IISD). “Countries Agree to
Prevent Unregulated Fishing in Central Arctic Ocean.” December 7, 2017.

~N




| 50 =HE FHAT

Inuvialuit-Inupiat Polar Bear Management Agreement in the Southern Beaufort
Sea.

Memorandum of Understanding between the Government of Canada, the Govern
ment of Nunavut, and the Government of Greenland for the Conservation a
nd Management of Polar Bear Populations.

Overview GEO-2000. Global Environment Outlook, Chapter 2-The Arctic-Biodiversity
(Nairobi): UNEP, 2000.

“Ozone Layer Depletion.” Global Environment Facility, 2018.

Protocol on Environmental Protection to the Antarctic Treaty. Eionet Reporting
Obligations Database, Legislative Instrument Details: Madrid Protocol.

Rio Declaration on Environment and Development. 1992.

U.S. National Strategy for the Arctic Region. The White House, 2013.



)

51

S350 SALS0| S SHY FH MA HEY U MY
[H=]
Sopy 23 B XO &3t
2ior Rty =24 _3_7 t
==9 =3 K 71
—— United Nations Convention on the | Montego Bay,
Q0lI5HQL Ik 0
e (UNCLOS) Law of the Sea 1982 = x
ZZ A7)0 7(1 OFM SAIZ9|| Convention on International Trade in .
. . Washington, |
=H| H2HO| 2ret sk Endangered Species of Wild Fauna 1973 223 =
(CITES/Washington&i2}) and Flora
Sonumsy Agreement on the Conservation of Oslo, 235 oot
Polar Bears 1973 57H=
Oj= x
OP=E 01559 M0 &3t |Convention on the Conservation of Borm. 1979 FHLICH x
AHAUCMSE) Migratory Species of Wild Animals ’ N[ %
OIOJ&EIE x
o o . FHLICE x
OrZ2|7H-Q2tA0F OjsM 2A| | Agreement on the Conservation of Hague, 2400} x
S A ; ; -
SIH(AEWA) African-Eurasian Migratory Waterbirds 1995 02 #2 x
T4 FHZ st 28 &2 |International Convention for the Washington, FHLICt
(ICRW) Regulation of Whaling 1946 2E|
2{A|0
S8 OMSE 2% Y XA |Convention on the Conservation of Berne, D|§1111f| ;Hl)-(Hif
MAIR| BZ0| 26h SHHIESR | European Wildlife and Natural Habitats 1979 St X
M MARIZN S5t Convention on the Conservation of Ramsar
SAES0| Hot Fo Wetlands of International Importance 1971 ’ 0= x
A28 Especially as Waterfowl Habitat
MA 25t Y X @4 ESE | Convention Concerning the Protection o
Ql5t HOHMHSAL E*.Q.F/World of the World Cultural and Natural Paris, 1972 :8;1:?_
Heritage &%) Heritage
- - 3
sy A10F01| o aHer 5124 The Con_ventlon. for the Protection of Paris, [= x
52 ofst HOHOSPARE) the Marine Environment of the 199 IR x
= North-East Atlantic 2A0F x
Convention on the Protection of the 0=, i
YESH X|F oY oY HSE Marine Envi t of the Balt Helsinki, L290],
ofst sIAI7[3lof arine Environment of the Baltic 199 oz
Sea Areas =
ol x
THE x
=R 5 o=z o3| & : ; 0= x
SO o QS QA3 ™ |North Atlantic Marine Mammals
. Nuuk, 1992 |  7HLTE x
(NAMMCO Agreement) Committee Agreement 200} x

AQYE x
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. International Convention Relating to Oj= x
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JHolo] 245t 2H[EO! Intervention on the High Seas in 1969 FHLACH x
= EE e Cases of Oil Pollution Casualties 2{A[0F x
_ Protocol Relating to Intervention on
£5 0j9i0] 230 ofst afm A\ P T TR London, | FHLICF x
Tty o) Tt oy | 11© TGN 088 1N LASe O MANE | 973 | ojopsaic
Pollution by Substances other than Qil
S o= International Convention on the
T 23 Slas 2 =4 Establishment of an International
713 SEo 2ot IH FY . . 1992 0= x
Fund for Compensation for Oil
(FUND92) .
Pollution Damage
oroasectisg ot trein T [
AE M =H| et S . 2001 ==
Anti-Fouling Systems on Ships
71282 g72| =8 0130 | Convention on Long-range Geneva, | oo 2
ot Y Transboundary Air Pollution 1979 e
0
AMRATfaol ZAS He F&H0| | Convention on the Transboundary Helsinki, 9H||-__|'I_115fx><
aps} S0k ; i
st 9 Effects of Industrial Accidents 1992 0l0[S2IE ¥
OSSR UE U 2F 0|52 ‘ o
! JE o EOOLOE Protocol on the Reduction of Sulphur | Helsinki, al= x
A5 30% LEAZ|7| st Emissi 1985 OS2I
O |o1N) rissions ==
o Sy = - ) Of= x
StetE HIEE 7+ ZR0|  |Protocol on Further Reduction of Oslo, 2 AEL e
25t OHM(QEROMA issi ©
St OHM(QEZHA) Sulphur Emissions 1994 O[S x
_ _ Aarhus A0} x
240 2ot LESAXA | Protocol on Heavy Metals '
&350 4 W 1998 | OOIZRIE x
HaMelzEol 2= 2 =4 0I5 |Protocol Concerning the Control of Sofia, oj0[S2AE x
EX0| 23 OPYM(ALOICFEA) | Emissions of Nitrogen Oxides 1988 ===
o8 7| 9 =5 A Phrot%col on ITongP;term Fman;:mg of
o5 21 2 S i g |0 Qoo Pogamme for o
== 1Sl T7] e 2B Loonnl—c;;lggea%ansvriiiziiaonn o?‘ Aire 1984 =
(EMEPSISA) grrang
Pollution in Europe
A3 2HAUSE WK ZHE |Protocol to Abate Acidification,

o = = o Gothenburg, | 2IAIOF x
07|12 22 tiEY #HME | Eutrophication and Ground-level 1900 | ofojs2ic
L5t MOl ZI2HA) Ozone ===

B Convention on the Control of
3 Wpigel Wt 21 ofg o | VT M T o Basel, o=
X2J0| 23t SHoKHHsor rans-boundary Movements o 1989 X

Hazardous Wastes and Their Disposal
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RN 87| ¥ 2X0j| 25t |Convention on Persistent Organic Stockholm, 0= x
EONAEEEH) Pollutants 2001
QFEZ HSE ot Y Convention for the Protection of the | Vienna, 233
(HALFEN Ozone Layer 1985 Sy
QZ= I SZO| A0 &5t Protocol on Substances that Deplete | Montreal, e
HM(BEIZ2IHAN) the Ozone Layer 1987 Y=
2474 7190 S| Convention qn Environmental Impact 0= x
B3t HOHEspooia) Assessment in a Transboundary 1991 HA|OF x
= EHESPO0ET Context =
Q0l7 BN UNFCCO) Unitec_i Nations Framework Convention| New York, a9 g
on Climate Change 1992
B} United Nations Convention on Rio
FAME CIAIERHHCBD o S ’ O
FHgE o \CBD) Biological Diversity 1992 = x
Oj= x
HIO|Q QFEM0Y| 25t 7I2ELSILL| Cartagena Protocol on Biosafety to Montreal, FHLICH x
OFYM(IZELSIILIIFA) the Convention on Biological Diversity | 2000 2{AI0F x
ORIE=E x
WEOHA Kyoto Protocol to the UNFCCC '%);’ 0= x
I Paris Agreement on Climate Change | Paris, 2016 | 0|2 |
Mel Ballast 22| &2KBallast . .
Water Management International Convention for the
. g L Control and Management of Ships’ 2004 Of= x
Convention £= BWM i
. Ballast Water and Sediments
Convention)
00| T3t O|LOIENEO UNEP Minamata Convention on Kumamoto, 2IA(0F X
Mercury 2013
22 oY 5 2% wX| L |Agreement on Cooperation on
tsol et &g &% Marine Oil Pollution Preparedness | Kiruna, 2013 | 22# 87t=
(OPPRER) and Response in the Arctic
7% o2 i tg @ gl oL TR | Lon, | o
ot 2H| HOHOPRCEE) b + NeSP 1900 | T
and Co—operation
=X| 28} MEIS st 2R 7Y | International Code for Ships Operating
2015 223 87
(2X| 74 E£= Polar Code) |in Polar Waters 0 - =
International Convention for the e
MEtOREE{O| HUQHHXIZ | Prevention of Pollution from Ships London, MARPOL
LIt =H| FRHMARPOL 73/78) [1973, as modified by Protocol of 1978
1978 ANNEX IV x
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(A0, FHLICH,
/5 2F &of{0f Cyst International Convention on Civil Brussels, L29o],
DIAFRIOY 2t =R 2t Liability for Qil Pollution Damage 1969 IR AQH,
Hiof=,
===
H7|12 2 7§t 29 £7|0f |Convention on the Prevention of London
oI5t oYY BIX[0f 2ot Pollution by Dumping of Wastes and 1972 T | 59E 8=
KT Other Matter
- s . I , 0= x
s A Al 27| EHO| &8t | Convention on Early Notification of a|  Vienna,
540t Nuclear Accident 1986 E1AIOF X
= opo[ERAE x
TR A T BHRs gonven]:uonNon IAs&:tag(cje |tn the Vienna, e i
ZITAER Al Rigiof pat gop | -95¢ O @ THCiear Acaident or 1986 | C
Radiological Emergency
Joint Convention on the Safety of
Mg & stz 5 YARIHIIZ| Spent Fuel Management and on the | Vienna, | =
H2|0| OFHM0| TSt B OF [Safety of Radioactive Waste 1997 e
Management
SHAIOIAC| 21 OEMS ISt |International Convention for the London, 2oy gz
2H| HOKSOLASER) Safety of Life at Sea 1974 | TF
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A 0] Baon WisE AHEY AASll 159t Ba} il
A L LS 91 R 219 Bslet ZEL Sglo] W gk g 1
olF, B9 63 WAWH A&Ael HAY wo] B o A A
A eolse BAG] gR-Ho] 7 BotE 5T W3k 2 kot WA ololx]
ST AL 39 AR 34 ARS 929 Aok olAY Fusks A4 S
A e EUe xo] ot wielel Ao 4 o] Hud AuH &
A\ Sfet. g ghEe] Bk AAL ShElE Fews Ao| okt F
of Qkx ATHE AFu Al Aolrh. @ AHeIA et £U A7|E o
Yol ofeiut e BAL GE 7H WA AR 5L Jukos so] &

ARE 93 F714 3Y A vlRdo] Algsith

HA 5 Y F 7 Ao] E AR AAsE Rk I7ISA
(state succession of treaty)x= 1 HeIet Wralo] QlojA 7 dli&olat A
Aog W =to]| A== FIolth. FANRE Lat RoF SA0 et oy
S FAst] gz, 19789 2o lojA =7SAl et HAUFE Ko}
‘ZORSAIFEK1978)) D AA T =7FSA] W WY 29 HAK R E
|xoto] Q1A (personal)- A& (political) kS W=9] 4Eo wet F=EH

4

i

Ol

S

a1, H|QI&(impersonal)- #&4(dispositive) 22 SA=NA s SAEE &
AR 7|5 zlo] H2E|7|%: it &y ol FAARE|oA Ears] FHE o

2o 2A o wgh A=A A-EE Ao] oyt =7} Ik FA| Aol wet
de AAA T =EE vIRE 7] 8910 o) R oA ¢ HEEof
< FWo] Atk 535l E5d AN F8=E°] =4 HE(border
security)S Z3Fol= A0 €3 =27 (open border)S FAoH= Eduto 2H

=YY OTE LR, SHEY BhERME(ESEAZNY S0l B AT IS HElY RS &
TEARS WEH HE, ST HARIRER(2018)8 VIZE Y & Bofet LigUt,

1) ZASHHHAK(1978)2] HAl A2 Vienna Convention on Succession of States in Respect of
Treaties(August 22, 1978)0|H, & 507 Z2W E&ME 0] UCH & AR FEFH HE| JYHE I
E U89] SH(succession in respect of part of territory), AMEEZ(newly independent states), =7t
of gt 4 E2|(uniting and separation of states) SO=Z &Folil QICt. The Work of the International
Law Commission, 4™ ed., United Nations (1988), p. 71.



)

ZOO| RIS ZFHAXMEAFBREN) E SHE 57

1S 79N W, Ak AR A3 AR Rolss AN B,
#hA| 1) e % G BEAE) Z, 34 EHborder
T AP oplak FAAL W

@ %

AZ=E F2 Aol g Zold o7t ol
oFol SA ZA°l Histe
HeEok HE SHes WYs| dEske AAIVE Easith
5 8 ASA(EEN) 7IRE Aol R
) AES Sl FAAEERK) FRlE =Ede S 7 HHo= k. e
Y A ZFHARKEPEME) o A TYs) ] B A A
e ()2 i T AN BAl, 2FSAIEM1978) R 7IE T3Po] =4
A 98 Ad Aoz gdsprlof viEsitks A I3 SLe=e] WA
g /d(legal stabilityre S 2A=A =7 2ol Ad FAJ@anth)
HERE SdAe] e 2=l Ede duEdt IF 3=l AHsH
2 2FHAzYY SA EAlet B 45 2 890 oiek sjEFS AR
ohAsh] fisf olme He|EE)t M-S AR s Zo] olEH A &
oA 7P ARt B2 FA 5l oA [FeRAE AE

re
re,
rr
N
18

[
,
1o
ox
jat)
:‘—l'
r o)
r

EEWARY N HiEY )

1. ZSHAIEYO| HZ HE

19504T B4 S vo] B4 Ly o] theTt HakFE SUAGILAL
AU R o] we SAEACR QT Sobalol Funo] 714 9

2) Bia4 9, R FAML: O} AN, (ST, 2017), pp. 923
3) 27 ohg SBOJK Siize] FeR0l 33, A0, Y2 S FRI2 A YE LS| T2 0l U
o HAN- 2R =0 272 Sl B Ko TAK 2 otulo] 2942 B0j= A, 3 & S0
=

4) & HR2 19533 128 XNR2t0| S/t Qe UEH F7 X2joiM EHE 2/ =2 Al Mg =3t 01F,
=0l 7 SM0| EFZE 19544 68 & H20| Tigt 3SET0| AHEREUCE
0= SU™EZ(Central Intelligence Agency), “Sino-Indian Treaty of 29 April 1954 on Tibet,” https://
www.cia.gov/library/readingroom/docs/CIA-RDP80R01443R000300080003-9. pdf(HAHY:
2019.10.20).
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b) A, FMAAR, TSRS, (HRTRHAZEER, 2006), pp. 55~60.

6) “GFAUNIIELEENFAMETERSISARRE, 1960. 9. 24, HFERFAUNIEZREE, 11/1/134, pp. 3~14.

7) MRAH2A0|7} M=AQITIER[BS|0IA "I MERHH S K| HH2 WO st Z0[X|2H YAE o

Moz I FHHMO| OtL|7[0f K& 4= QT2 KIAgH JoME LIEHATY

B, TARSIE ATBEFIEEIERE, (VAR IIEEIER, tHRERRTL, 1989), p. 95.

19584 4€ &= QuiE = A9 QN0 Yo= FH=1 =F 2HQ oiZo| TdE Hg Y20, &

H 78 Y 09| X0 M2t =4 A i XAS UESI IR Mo ZZ9HE LRSI

S Y= ue, YR, HRE, SS9 GMGTA, X2[GHa, IVIEEES, UEARHAS, X

ETAL SHETAIEESD SE9| ZHIEO| MRl QIAE FMSIFICE O7|Ef 2, TS5t FH=o| 240, (B

UATR 2018), p. 42.

9) iEEE, “A Historical Consideration of the Boundary Issue between China and North Korea(1950~

1964)", TOIERTL, (Falhaty =MXIGATLY, 2012), pp. 43~44.

10) O7|EH 2, ZAM(Z= 8), p. 39.

11) (88, "= 284S ciZole Hal 27, SEO0IARH M, 'E=20] S58Z o, (SE0IGARKH, 2007),
pp. 45~48. S310| HMS AFD MR FHO| 33rE QoM MLRU0| B2l F= HEHNA Sttt 2
TE +8Y AS XABIRIL 1 2, 9.8 HEQ| MX| & bAbNE S5, 46.5%E S2EZE T
Ch O17[Ef &, HAMZZE 8), pp. 28~39.

12) F7VEEY, M- 7t FEAUF ZUH, (F7HEER, 2006).
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36) James Crawford, 7he Creation of States in International Law (Oxford: Oxford University Press,
1979), p. 282.

37) MY EHg SHO=2 510 53519 Ol HA X|QIE SHiC2 S WA 6k XA
AFRMO] HHE 02 g 4 US A0 Bt MMS, TSRS SE+EAZ - BA M9 I o -, (M
£ St20171E0), 1995), p. 30. BHH, EE 54 45de Hit HAo| #HsIH S8k Had| X
W ARY HEQE HiE A0M S 22 O LT YN Aol 22 HAC= o0j7h LHREEO Tt
= o7t Ok 03], “=USU0| FETEU0 F= YA 20, ist=MEels], "SHHEE=S, Hi36
# 23 (1991), p. 134.

38) MEMEAR, TEIRRE, (LRABRHNRID), p. 113; O[E, TAMZS 17), p. 178.

39) e, suora note 14, pp. 18~19.

40) UMY 2|, Ol O] -5 &, 2, U YEEAC #%; (SOIUE, 2005), p. 22; O[§E, ZAA
(Zx17), p. 178.
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47) 1 Holl S5 ZA0TE HH TLH0| UM
PSS R #o|0f &H0= F-O| B
2003), p. 62.

42) 2O S5 JRtu} S| QU HA| TksE 8 L45l(as soon as possible) 2t Hoi QUCH.
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43) Micheak Brandon, “The Validity on Non-Registered Treaties,” 29 BY/L (1952), pp. 203-4.
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45) UH7|, HAMZF 31), p. 9.

46) iLEE, supra note 9, p. 49.
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47) 1EMER, supra note 14, pp. 18~19.
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49) Karl Zemanek, “Treaties, Secret,” 7 EPIL (1984), p. 505.

50) Meinhard Schhroder, “Treaties, Validity,” 7 £PIL (1984), p. 513.

51) Karl Zemanek, supra note 49, p. 506.

52) Manfered Lachs, “Pacta Sunt Servanda,” 7 £P/L (1984), p. 369.
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56) D. P. O'Connell, /nternational Law; 2™ ed. (London: Stevens & Sons Ltd, 1970), p. 423.

57) Yilma Makonnen, “State Succession in Africa: Selected Problems,” 200 Recueil des Cours (1986),
p. 102.

58) 1978 X UMA ZI7ESAH 25h HIALEECF H2E (b): Restatement (Third) of Foreign Nations
Law §208 (1987).

59) D. P. O'Connell, State Succession in Municipal Law and International Law (Cambridge: Cambridge
University Press, 1967), p. 3; Mervyn Jones, “State Succession in the Matter of Treaties,” 24
BYIL (1947), p. 360; Robert Jennings and Arthur Watts ed., Oppenheim’s International Law;, 9"
ed. Vol. 1 (London: Longmans, 1992), pp. 208-9; Wilfried Fiedler, “State Succession,” EP/L Vol.
10(1986), pp. 446-47; Amons S. Hershey, “The Succession of State,” 5 AJ/L (1911), p. 285; V.
Lowe, /nternational Law (Oxford: Oxford University Press, 2007), p. 169.

60) 28, dME, "SAY, (RIHEH) (MS: 8fFAL 2006), p. 224.

61) R. Y. Jennings, “General Courses of Internat|ona| Law,” 121 Recueil des Cours (1967), p. 437.

62) Matthew C. R. Craven, “The Problem of State Succession and the Identity of States under
International Law,” 9 European Journal of International Law (1998), p. 143.

63) R. Y. Jennings, supra note 61, p. 442.
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66) M. N. Shaw, /nternational Law (Cambridge: Cambridge University Press, 1997), p. 606.

67) D. P. O'Connell, sypra note 65, p. 170.

68) /bid.

69) Yilma Makonnen, supra note 57, p. 103.

70) D. P. O'Connell, supra note 59, p. 427.
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ol o] Bk e, S A AR wHAh A AV FEo
A olg Eistel et

Alo|HH-32te| o|82t Jus ad Bellum J

1. Alo|HB7te| 0|80 et Jus ad Bellum?| H&

Jus ad bellume F3o| tist 4 (resort to armed force)E F&dk= HO
2, A 7 ARgo] sl &EEAE AFoke AS UIthD esd £ AR
At FAES fAAE A2 433} A7l xSkl Qity 10 WEW, £
AFS 2Fsto] 78 A2 FAETY 18y doFog Fe FZo| gt
3%, 0 diste] AEE FAkote] FEE ARES &= Qlthd) EF |/RlPHEA
o|AtE]9] SRlof| wet 78 ARgo] §l8Erd

2717} Fsk= Alol¥] @udlo]H(cyber operations)oll W&t jus ad bellum®)
280 eV Legality of the Threat or Use of Nuclear Weapons AF71(°]
St ‘Nuclear Weapons )0 3t ICJ9] #HF AL o FEH}>

1) Malcolm N. Shaw, /nternational Law (Cambridge: Cambridge University Press, 7" ed., 2014), p.
847, Mary Ellen O'Connell, “Historical Development and Legal Basis,” in 7he Hanabook of
International Humanitarian Law; ed. Dieter Fleck (3 ed., 2013) 1, p. 1; Zt&, '=2H=, H17%
(M2 AFAL 2013), p. 1496.

2) QOISR HPE 43

3) |AUSY HiB1E.

4) QU HA2%x.

5) AO|HZZtS 0I85t= WIS XIF5H| A5t HFE WESRT SZ(computer network attacks) F= ‘At
Olt] SZ(cyber attacks) & 0421 7kK| 8017t MEEOIRCE. I24E & 20133 “AlO|HH0| HE 7ts8t =
Higof 2rst &2l 0i%S(Tallinn Manual on the International Law Applicable to Cyber Warfare, O[St
HE ORY 1.0 20179 O SO CAO|H Q0|M0| Mg JKsSSH =SB St HE iR
2.0(Tallinn Manual 2.0 on the International Law Applicable to cyber Operations, 0ot E*El O
2.0')0] S0, “MOIHSZOIM E= AO|HBZtE So10f ZXE O|F7] 2f5t A0|HB7t 018’ Xl"'Of
£ 802 AO|H 20|02k 8017t MA=THM, A0St 000 ot IAE XE9 ““%*OHH A0
B QU0M02= 207F 0| M0| QL. Michael N. Schmitt (ed.), 7alinn Manual on the
International Law Applicable to Cyber Warfare (Cambridge: Cambridge University Press, 2013);
Michael N. Schmitt (ed.), T7alinn Manual 2.0 on the International Law Applicable to Cyber
Operations (2™., Cambridge: Cambridge University Press, 2017). 22 Oi=3 1.02t 221 0 2.0
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HEsto] A51xe; Al42%2= E4T F715 AgsHA 4dker, o= F71¢t
TAQle] He 72 ARG tiste] Z-8Eckal X Agt vE Qoo o]
Lngo]do] FEHiE FYo] ARGEHUEA], oW 7|E9] 7vE 715 &3l At
|EIEA] ofFol BAGel, 7 ARl SiBRHH jus ad bellume] A&E 5
U= A2 Qulgith

ESE At ol ol HiSt jus ad bellum® A& 7Fs/de A =7
9] AgS FoME yehdth 53] 70l AholA= UNGGEZF &5stal Sl=H,
Al42F UNGGE®] Zofgt ARAE7IEFE =72 FE 84l 71&9] o8l df
stof IAHE A8t o], Bl JEA HAH E= FAH HHo| wheto], E
= AT AXoHA] b= thE Wog BES ARSSEAY Y¥ske A =
Aok Y2& H71=0] Sk= 7o) AJdd] Fasthe A AFsIlth?) A4
At UNGGEQ] ARAE7HIEE A8 A2z 4349 292 IHE BAIge =
H, & 2] JAE 7 ARG A9 9Fo] w79 FH B4l 71&9] ol&
(&, AleHExte olg)el A" & SQUtke ol sogt Zolrh. Egtk A4}
UNGGEY] AR/ IFE =7F= A B4l 7]&9] ol8of wAHo] ofgA
AEE=Ao #ote] Ao Aetr FAFFe] AFH RAE HE H719
‘133t d2(inherent right) & FEOITEY) BIE ‘A9|(self-defence) S= &
o7l AHor BAEA= Lgtoy, FAFGe] AFH 2AE FHE =719 1L
3 HEe MER Ee J9E A9 1/%t A(inherent right of
individual or collective self-defence) & 2Ju|ot=2 9 AH|42} UNGGE EHilA|
oflx19] olzet AT AfiHol TRt A 4 Al F7H Ale|HEIEY] o]-&
89 & Q= A ARAE7IIEC] oottt A AARRIT

ESH NATO 319=E0] 20169 Warsaw 3AES SafA Aozt |4,
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yorr 2

2 T/t AlO|H QHO[H0]| 7|& 0| OEA HEE + UK &et =AE 20F ME7HE2| 0|
B QUCH, AO|HEt| 0180 gt 7|E MO MBS LHECh= FoIM UNGGES =99 S8 &
ARBICHT H7HEIC Sl FHS, “AOHTY IHEHA 243 ffet 7|27182 ¢+ - Tallinn Manual®
=05 BHeR 7, TENEstsl=%, M59H H25(2014), p. 90.

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, July 8, 1996, ICJ Reports
(1996), 226, para. 39.

UN General Assembly, Group of Governmental Experts on Developments in the Field of Information
and Telecommunications in the Context of International Security, UN Doc. A/70/174 (July 22,
2015), para. 26. M4X UNGGEOl= CHEIRI=E HIZol0 HalRA, Ha2tH F=, SEH(0L 0IHE, HAE
LIOf, oA, I, 7, O|AZ[A, A&, 7L, LOIAOL, M7|AR, 2{A0F, AHQI, F=, D=9 & M
717t 0oLt

8) UN Doc. A/70/174, para. 28(c).
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vit}, ARgoMe}l vz AZ 2P ggozA NATOZF &xpaoz wojsol sh=
I7to g Qs on, AlolH Hloj= NATOS] {4 Hfojo] Az jrLo] i
2h= Aol sslths Ae F59 Holof gith100 NATOSY He wo] AAl=
At AEE B Aagteh1D wbA Warsaw 3573042 ol2fgh A2
AlelH @mgoldo] thste] NATO AHe] HeHd AF9jdE BARE & k= =
NATO 3lg=50] g3t Ao & 4= Stk &E3F 7 =712 2Fo&el Aol
Quo]lHogRE =S Wolsly| fsto] A wind E= R A
Hlslal =t E9] vl=Y] AR minrdS F5E & wolth. wl=e] A i
doll= FATG A2z 43 A 72 AMSS 3ok AlelH enjgo]d
A, £ F49 2o o|2AY dElgt £ FA9 AP ke Al
H o meojMo] thato] FAFA AS1RA AFH AHpie] 1Rt Hejrh PAE
4 JThL gEo] 12 o]AY, 72 FAV|FE Bot] e A =
Akg Au|go N Y AT Zp9jdo] #st 7|E FA| HES AfolHg oA
T Al|HEZRE Bl 3= 171 9ol A8d & =S st Stk
4, Atol¥ emoldo] et jus ad bellum A& BFdE Nuclear

Aol ggto] Zh= B0 = Qs Ao AojAl ofgRo] WAL 4= Utk LY
T3t of#Zo® RIS jus ad bellum®| #-&0] E7FsdIHL
5|8 71& A Ale|HExE o]-&ol9] A& Tk AAol
o FAHS 8 ARG Jldo] Ale|HEAES o83t P90 ofEA HEEE=A
83 jus ad bellum® FHNA Aol B wHERt =& #ilol &
AElojof Sh= PG FOQIA thgt =20 HFsh= Zo] dA7HA] =7 A
3ol H|FolE o HL BT Aolch
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2. 22 AKg2| 3ty

19459 RADFE) AL Bslo], A PASAHY FALARHoIA]

10) NATO, Warsaw Summit Communiqué (July 9, 2016), para. 70.
11) SHMAEY HBE.
12) U.S. Department of Defense, Law of War Manual (June 12, 2015), pp. 998-1000.
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o] ol ot A5 Aot 14 =7Fe] IRl FE ARgo] mEHoR
A=A =oloh. fAAF A2z 4300 £ AR SA7F #E8EeEN, IVl
JE9] FAAC] QoA tE =71 JE HAHo|Y HAH = tiste] E=
1 Hhofl f19] =&} AX|5HA] ofshz WAloE BEE ARGSEAY FElo) A
42 sk A2 A9 {AFF Az 439 £<2o] 19709 §i53
292 Age fAAge] wE =7k Al oA E dgo| TRt A
QAo #3t AA(Declaration on Principles of International Law concerning
Friendly Relations and Co-operation among States in accordance with
the Charter of the United Nations, ©Jo} ‘$ZTHAAN) o] Idi2 =J=H
A 5 AR FA= FAMY 71 93 F siHE A FA HAh10 o] A
A Boll AR A2k 439 We-2 A 79l S E=ERE ofyet Blg]d=o
deide F&Eo] = FAIEHOEA AE ZA HAUL) EZF 05d F
g ARE 249 932 719 Fl(peremptory norm ¥ jus cogens)®] AEAES
Zk=T1.18)

AHE FAE A2z 4339] P 2ol ©<ed] force’ 2 AFEO] o], 1
omjof] T F¢ etk T2y o714 force= ‘armed force’E IS =+
o8 FE@)) Ev FAHEEF)S uigich19) of2fet siA2 A &

13) RUSE 51X,

14) QU H42%.

15) QU H2x 4%

16) LSUAMANRS QUSR] MHF HEIQ| HA oMo ast <A SSAHQ &2 7T QL UN General
Assembly, 2625(XXV). Declaration on Principles of International Law Concerning Friendly Relations
and Co-operation among States in Accordance with the Charter of the United Nations, UN Doc.
A/RES/25/2625 (October 24, 1970). ICJ= Accordance with Interational Law of the Unilateral
Declaration of Independence in Respect of Kosovo A0l ‘Kosovo AT &sH ICJQ] HIX 9|
0N RSEAMRI0| SHSHE HHSHD T XSt Bt UCL Accordance with International Law
of the Unilateral Declaration of Inaependence in Respect of Kosovo, Advisory Opinion, July 22,
2010, ICJ Reports (2010) 403, para. 80.

Nicaragua ANA0IA ICJE RAUSE HM2ZE 40| BAE T MEQ K| 229 ZHHSH=A X0l
ot AFoIU=t, Ed| B EMlopinio juris)e QA8 LEEAMA| st Z7HE2| HEE Sdf £2
off W 4 T AISH B Tk Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), Merits, Judgment, June 27, 1986, ICJ Reports (1986) 14,
paras. 187-90. O] Q= THS2 EXE. Legal Consequences of the Construction of a Wall in the
QOccupied Palestinian Territory, Advisory Opinion, July 9, 2004, ICJ Reports (2004) 136, para. 87.
18) 28 72 oSt O[T SI8TX| Ul SUSH A4S #e= it IAH F5 ol shDt S~HE
& Qe HHeE, I IIA MAIL G QIESH e LRI RO MB3E FE FH ME
A 2l AN YA HoiMe TES X Military and Paramilitary Activities in and against
Nicaragua (Nicaragua v. United States of America), Merits, Judgment, June 27, 1986, ICJ Reports
(1986) 14, para. 190.

Albrecht Randelzhofer and Oliver Dorr, ‘Article 2(4),” in Bruno Simma et al. (eds.), 7he Charter
of the United Nations: A Commentary, Vol. 1 (3% ed., 2012) 200, p. 208, lan Brownlie, /nternational
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21)

22)

Law and the Use of Force by States (Oxford: Oxford University Press, 1963), p. 362; Antonio
Cassese, International Law (Oxford: Oxford University Press, 2™ ed., 2005), p. 56; Malcolm N.
Shaw, supra note 1, p. 816; James Crawford, Brownlie’s Principles of Public International Law
(Oxford: Oxford University Press, 8" ed., 2012), p. 747.

ZROPHEOE H31X 2800 M2l BUH siMS LoiMe 7I2MQE MRl RFLEME Tt XUARS AT
OfoF & Zi0|C}. ZOMHEOl H31x 28 FUTHOIME HM2ZE 48 O|20l|x force2t= THOZL Of2f 1 O
o X 20N B39 0ldg 25t 4RE M|st! FH(armed force)0| AFBEX| OfLEHH= 22
HEQ| 2t HHO| HYS Foff EHot 2t HEEH UCE ESH KA 7 RAPEALFO|AIEIS
HIZAR EX|0f 25 MA120] MEH, “QUUHEXONSEE T9| A¥s Tdo| 2Iot0] 22 (armed
force)Q| ALBE SUIGHK| ob= OfHEH RXI7L FoAoF & QXIS ZFE £ Qlom a2ty FHE Qlom,
O[2f3t £X|9| Ol= ZMA, H, gell, &5, @B & FHSH & T 80| e 4 +H9 HHH £
= P28 HH uiA9 HH0| AZE0] ULk RAUAIEHOIMNZS] AR ZX|0f 2ot HM42Z0| M=
M, RUMEHOME = "B Halet ME RAGHAL &=ol7| ol HR3t I, did F= |kair,
sea and land forces)oll 25t RRIE F& 4+ UCt” 245 £X|9] K2 R =9 T2, i E= |
0] 2f5t Al®|(demonstrations), E4(blockade) 2|1 1 &40 CHE A0 AZE0 QICH HR0| K44
X0 M2H, UAMEYOAEE RH(force)g ALBGH |2 25 E2, AMEHOMS0A HEEX] 2= 3
H=20A ZCHarmed forces)E MiSot=E Q&sH| o, I s/A=0] sYSIH, 1 A=9 =i
(armed forces) & MARHO| ALZ0| Eot QMEBHOIAISIO] A0 FSI=E 1 A= ZHGIL 2
T QJUCE QASE M2, MAE, Md2Zx L H44E FZx ROMATOF M32Z0| M2t £9f oMol HE
N fHo=2 FH| EM(preparatory work)S HUE 4 UCH RMHFHOF H32E. J2{5t FH| EMENM
19458 MOZAAT 390N =l ARIE B2 EME TUY o UCh MIUAAT 30= RAAES
EPHAIZI 1945 63 26QUHE! 267K JHEE =H| 7170 #Et R 39(The United Nations
Conference on International Organizations) S HICH MIZAIAT S[Q0A] QAUSIE H2% 489 2X|
B ZHE Zeconomic coercion)7iX| ZEA7|RkE E2HEQ| HIQH0] AREULE Mg 0IR0Z o
force’S ‘P Le ‘FARR0|2ED ofMdk= 70| EFHBICE United Nations Information Organizations,
Documents of the United Nations Conference on International Organization, Vol. VI (United
Nations Information Organizations, 1945), p. 609.

Albrecht Randelzhofer and Oliver Dorr, suypra note 19, p. 216; Hersh Lauterpacht (ed.), Opoenheim's
International Law, Vol. 2 (Longmans, 7" ed., 1952), p. 154.

Albrecht Randelzhofer and Oliver Dorr, supra note 19, p. 214.
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t}.23) Nuclear Weapons AFa°l &3t 1CJ2] #A oA IC= 4 Sl
9,11‘1: 52 ARgo] AR ERolgtd, IAZ ARSSHAT L HAIRE 1] BiAl:
ARz 43} aAEs 9¥e] "ok Al Hith2d) wEbs AT
—a}% Waloz nag A8t Aok AL fAUY A% 4
Sk= FE9] 9ol &o1A] F=th X, AdES PAbete] £ AMGSHIT
I gcks BHEE AR A 27d0] ), flddel sk W
Ao=w R /\FQO}L Aoluzg, QI F29] fIgo] oyt

2421 T ARGENE ofuzt ARl 7Y ARE :LZ]Q‘:} RAESESR R
ARG Aol ot F9] ARG wRith WHE, IFEAQl £ ARE =P
E=7te] diste] A= T AR B5to] & AMgShe Aolth 1A £ 9
ARg A= SLSTAMANA SIS 25) Military and Paramilitary Activities
in and against Nicaragua IS} ‘Nicaragua AFA)ONA 1CJ+ 4z T
(& Aox= 2E=Z WS FA7IE Alarming & EHA71= A(training)
= 79 ARGl 7rsiginh. 1y oedt Aee] A¥(the mere supply of
funds)'& 8 AR&o] opyehal ﬁ&/‘]aw"}-z@

r&

2) 2T 22 A

A A2z 43349 “force’?] Yuli= FUcoercion)' 9] 7NEE olsiTo=
A B Wil o ok AR A2z 43300 AFE forces BE FHQ 9
o] ofg} F(armed force)thZ QuRitt= S A ERlIsiith. a4dd, &
A A2z 432 FAH, FAA T Jud A9 SA6H] o, 22X
42 AU(armed coercion)Tt FAFRAL Ut o= 1945 MILA|AT 3]0
oA {adR A2Z 459 FA Heo] AAA 73 economic coercion)7HA|
A7 E BeHdY Alwrt ARETE HE Bo HEe] Sedrt2) AR
Aol 84 FAEE Hd(intervention)?] £4E F/Jok= 240|ch28)
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International Organization, Vol. VI (United Nations Information Organizations, 1945), p. 609.

28) T0i(interference)?t ZHd(intervention)0[2H= 017t S2RE|0| M0|Z i, 20N HO'= EFZQ ZLY
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29) =HESHCRA S7HY AR TS, & 2RI0| Q4= THY IHANOCR QUES| ZA0l2M F9|(consensus)
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Commentary, Vol. 1 (3% ed., 2012) 280, p. 284; Hans Kelsen, Arinciples of International Law
(Rinehart, 1952), pp. 63-64.
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31) Military and Paramilitary Activities in and against Nicaragua (Micaragua v. United States of
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35) Military and Paramilitary Activities in and against Mcaragua (Nicaragua v. United States of America),
Merits, Judgment, June 27, 1986, ICJ Reports (1986) 14, para. 205.

36) UN Doc. A/RES/25/2625.

37) Antonio Cassese= ZHMX AX7t S7HY X0 Hioh=A| OIFE HHGIHM O30 20| =3I
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the subordination of the exercise of its sovereign rights and to secure from it advantages of
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Antonio Cassese, supra note 19, p. 55.

38) Albrecht Randelzhofer and Oliver Dorr, supra note 19, p. 210.
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America), Merits, Judgment, June 27, 1986, ICJ Reports (1986) 14, para. 205.
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Judgment, December 19, 2005, ICJ Reports (2005) 168, para. 164.

41) Albrecht Randelzhofer and Oliver Dorr, supra note 19, p. 210.

42) Az, A9 = 1, p. 385.

43) 1960HRE FHI0)| CHot] O|R0{Tl O|=2] F== RX|Z QIof0] FHi0f L4st T AlHE F=all = 2rot
Ct. FHO Chet 0129 A0 oofF E O 7|7| MO X2 Qlol FHte| RIZIl &Eo) gt Y
RJEHO AS0| YUSIROH, AIUAE LRI T2l 7152 015 23 ARBO| Ofd S7Hd |Fl9 &
HOIM HR2ZHEUTE. UN General Assembly, Necessity of Ending the Economic, Commercial and
Financial Embargo Imposed by the United States of America against Cuba, UN Doc. A/RES/47/19
(November 24, 1992). FHi0f st O|=2Q] 24 XX sk &l TS AR, American Association
for World Health, Denial of Food and Medicine, 7he /mpact of the U.S. Embargo on Health and
Nutrition in Cuba (1997). 71402 LI32 X, Cassandra LaRae-Perez, “Economic Sanctions as
a Use of Force: Re-evaluating the Legality of Sanctions from an Effects—based Perspective,” 20
Boston University International Law Journal (2002) 161, pp. 179 and 187.
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o7 7Hgole A2 HEshA| g7l wiEo|théd AR i ‘armed force ofA
‘armed @F= HEL ‘F71E Z(equipped with a weapon) T ‘F7]9] o]

£& FHR=(involving the use of a weapon)& 2Ju|gict45) UHo] Kelsen

44) Oliver Dorr, Use of Force, Prohibition of in Max Planck Encyclopedia of Public International Law
(2015), paras. 18-19. Dorr7t &5t X, Hed| B0 DSt &t =7t9] O/t OIS=IUCHE AL
o=z 20| MERUCHD 7155l= A2 Fal7t T =7k A= Fiads SoHMEDH ofL2t SHARI
O, ZE 209 22 HMES 018 & Qon, MX[0l= B9 ZE o) Q= B2t Hlinsurgents)
£ SoMz FHES MEY £+ ot EA FH AR89 A LSTAMANT AZEHO U,
Nicaragua NN 1IC) Al B2t HAH(E AlZ0AlE 2E2t BD)E RHAZ = Harming)t E2A7=
A(training)0] 23 A0 SHIBICID MASH HE QIC 47| O3 207t SH=C: ‘27)9 SYst £
d2 UG Y= 42 ShEeE Y AEHU= F3Y Folz OEE 7540l =Lk UN Doc.
A/RES/25/2625; Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United
States of America), Merits, Judgment, June 27, 1986, ICJ Reports (1986) 14, para. 228; lan
Brownlie, supra note 19, p. 361.

Bryan A. Garner(ed.), Black’s Law Dictionary (\West Group, 7" ed., 2000), p. 103. E= ‘57|12 2
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English Dictionary, accessed November 2, 2019, https://en.oxforddictionaries.com.
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go] 4ol ¥/ o]8d 4 A HuA Te 492 8BS U Ans
HA IZ51] ofgA Siglch web wR) AulElt B 2 Guo] WEst
of Rl A8QIA oRE FHNE Su FHA BIES oY HESH Yo,
a3 FAH FES 710l Wil weh Tt Svto] BAHOR ol gEl
Aol 5 A48 Y A8o] ZHsakA Bk olglo] vz oY A FA
2 o] B AXE WAL Y= olgol|E ke

62) Yoram Dinstein, War, Aggression and Self-Defence (Cambridge: Cambridge University Press, 5th
ed., 2011), p. 88.

63) Yoram Dinstein, “Computer Network Attacks and Self-Defense,” 76 /International Law Studies
(2002) 99, p. 103. 0| Lofl= Aol 2I|0[M0] 0P[5t BUE FAOZ 28 AL 70| AHE&of
OF 3iCH= FAL2 OS2 AZE. Daniel B. Silver, supra note 49, pp. 84 and 89; Marco Roscini,
Cyber Querations and the Use of Force in International Law (Oxford: Oxford University Press,
2014), pp. 49-50; Katharina Ziolkowski, “Jus ad Beflum in Cyberspace — Some Thoughts on the
‘Schmitt-Criteria” for Use of Force,” in Christian Czosseck, Rain Ottis and Katharina Ziolkowski
(Eds.), 2012 4th International Conference on Cyber Conflict (2012) 295, pp. 298-99; Oona A.
Hathaway et al., “The Law of Cyber-Attack,” 100 California Law Review (2012) 817, pp.
847-48; Herbert S. Lin, “Offensive Cyber Operations and the Use of Force,” 4 Journal of
National Security Law and Policy (2010) 63, p. 73; Walter Gary Sharp, Cyberspace and the Use
of Force (Ageis Research Corp, 1999), pp. 88-93; Jason Barkham, “Information Warfare and
International Law on the Use of Force,” 34 /nternational Law and Politics (2001) 57, p. 79;
Christopher C. Joyner and Catherine Lotrionte, supra note 46, p. 856.

64) Michael N. Schmitt, “Computer Network Attack and the Use of Force in International Law:
Thoughts on a Normative Framework,” 37 Columbia Journal of Transnational Law (1999) 885, p.
911; Daniel B. Silver, supra note 49, p. 88; Reese Nguyen, supra note 54, p. 1122.
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Silver= CH21t 20| AHSIC) "MEE dol= O 0185 £HE 7|50] L0 M2t Zgfe] 2ACt. 2
Q0] FHE o=l thet LEFNRI Olel= TIStSHh JZX| I, QA M2E 489 K= A2
Rb MIACHE 20l ZMAE ZAV IS 220 FREHN AS 07| MZOC. Mt 8 =70t B0 &
2|X HHE OF7|ol/| fIot0] Q=XMOR MZR HEHS| T SHS(OI7, MESN Y 35N 27| 5)2
OIZ3HtH, J2f5t M22 JEQ MR ~HE0| ZAIES 74Y A0R: e sk o 02=20] 8
Ch Ol H I XA EI0IN W) WHECR ekl oLt Tt 0|22 SXOZ 0|88 420
& MRECt” Daniel B. Silver, suypra note 49, pp. 84 and 89. Roscinie= £H ZAM HZHS F|61H
M Fut S48 FH0 2t SYs ZUE =S URILE = 28 ME2 018%= +H, & 270
M2t ZAHC0joF St L Chot 27174 AKX WSt jus ad bellumzt jus in bellddll UA0IA
THHAMCE A& U= Yot gltty XIMICE J= 2719 ARA 9jojet ICRC GHE FXolH F7l=
J730| DLt TGS LMAZl= "HA(mechanism)' & SatA7t OlL2t 2712 ‘SfE SoiM 2™ECD
HORC 20| RAIKE Aotz A2 0IZE +TH(FI)0IXKE, R7l= 149 (B2A) SHE SoiM
SRIEICH= AO|CH Of2fst YAz = 20 SoA HHN 51t SHN FIHS et Hg T
Marco Roscini, sypra note 63, pp. 49-50. 0] 20I= C}SES &X. Katharina Ziolkowski, supra note
63, pp. 298-99; Oona A. Hathaway et al., sypra note 63, pp. 847-48. Herbert S. Lin, supra
note 63, p. 73; Walter Gary Sharp, supra note 63, pp. 88-93; Jason Barkham, supra note 63,
p. 79; Christopher C. Joyner and Catherine Lotrionte, supra note 46, p. 856.

66) Jason Barkham, supra note 63, pp. 58 and 88.

67) Reese Nguyen, supra note 54, p. 1118.

68) Schmitte &1t S4A 20| = SRS SHZotaAt HIZAKY 2y 29| A8 7128 o 12
afor & QAR I JIXIZ MAGCH = J2fst Q42 AMZM(severity), ZZM(immediacy), ZEA
(directness), EM(invasiveness), 12| =X JtsH(measurability of effects), FHY MY
(presumptive legitimacy)g HX HAGIRAEL, 01F 2 iFZe Sofl ZA HZ(military character)2t
=7t &0{(state involvement)2t=s & 7HK| 7|E0] © FIIEUCE Michael N. Schmitt, suora note 64,
pp. 914-15; Michael N. Schmitt (ed.), sypra note 5 (Tallinn Manual 2.0), pp. 48-51; Michael N.
Schmitt (ed.), supra note 5 (Tallinn Manual 2.0), pp. 334-36. &2! DY 2.00i AZE GS7IX| 7|
£S5 7120 Qo6 Chaut 20k Mol 7|10 MEH, 2A 18 7Ks8t 71&(de minimis rule)g &
A2, JHQIO|L} ThAol S2IM mhE st Auls 1 MAHE £ ARBREAMY AO|H oMoz
QIEE == QUC}. 2Lt Hadt SHOIL MBS 22 dilzs P9 AER= 7t5E £ gift FEet 52199
71F2 MOHf Q0[N Ayt wa| UEtE, =7/t 289 HaY sids FoiL J49 diER
SUE g2 YRE & U= 7130 O HOXA s ©S desich M2t 0] 71E0 MEH =7k= XA
S Mo Yok AnEe 24X A0l Dot 20t 2 RHE 2 =0, F24%Q1 Zug 07|
oh= AMO|H Q0|8E FH ARBQZ 7ipol/| glth AFHHL J7IR0| ME Z2, AR dflet I Znet
9| AV AdeeE 7P R AIB 2| U0l CHSH RS MRS QIESHIZE O ofEA =oh F4
g JI1F0| Aol AP ZHO| RS, AFY VIEE2 QlutdE AESI HYde MOJH 2IH|0[M0]
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o Ade Hegel olA ol vlgels AwE meElolor & A, &

Fol o] Qlold FEY AS At YA Falk

AlolH @umgo]do] Y ARERIA] offE A5 st UEUAL Qe E
gt 7] HEHS HiE 1A S4E JI ol 318 F4E JIHEE Aol
LeuEo]de] ®A9] Ao HFehtt o] ol WEH, =7 A4l 7N Al
(national critical infrastructure)2 AHZ FPR|= AlojH QuFo]HL Fg
ARgol| sttt ¥4 FHA AT =71 H4l 7I8E Aldo] g =7he] kA
I 339 S floto] Zh= 840 7Rt ook A 414 AR
32 X|Z|A} Sharpe BAlO o]Fojzl HE FF HFE AL digh o
tisto] oidd A2 tf3E dert A8Ee A ofyANh g =7ke] d4A
=7} oo iAol TRt HE HFE AlAHo] et Aol oA oA

B 27t Bx B F719 AO[H AAR| T =Z719] 0200 HiSt TS FEE DfEiTt. Fatol 53
7ts8e =7150] MO|H QI0|MO= 15t ZAupyt Fetish mf 1245t 3 g M8z EFYRIC
2 otz QR+ dolth= A2 2l0johs 240[Ct FAK 42A9| 7|=0| mM=H, H Q20D FA
A Af0]9 EEM(nexus)Oll M2t TJ2{5t AfO|H] RI20[M0| 2 ALBCR QIHE 7tsX0| 0K =
Ch =7b #019] 71Z0| =0, AMOH QM20|MDt 5t F7F A0|9] HH0| G 7IHeE, UE =715
2 J2fet Mo 2mA0|M8E T 710 et FH ABLE EXE V| gl it OXAeE 3N &
N0l 7IF0| MEH, AR SXIDX Ze s SIREC, 2t AR Z0|L £21E ZAHSH
& APt GlE 2%, dfie FHECE FHEEC. oz, DHE2 A8, M2, 7K #9l, E= Hadt 4
A AEh O KA SAGHL UX| LT [kA 02{3H HR0| £3l= Wfle R ABCE ZRE7| 0
2 Z10|Ct. Michael N. Schmitt (ed.), supra note 5 (Tallinn Manual 1.0), pp. 48-51; Michael N.
Schmitt (ed.), supra note 5 (Tallinn Manual 2.0), pp. 334-36. CI2t =21 0= 2.00] HAIE 0] @
A2 F7IE0| AO|H] 2I|0|ME F MEOZ ZMol| /ot HIFZ UAl IR0 & 2424 0] 7]
ZES g8t A0|H, #XOl 7|Z0| Otge wo|d QUCh Michael N. Schmitt (ed.), supra note 5
(Tallinn Manual 2.0), p. 333, para. 9.
69) Michael N. Schmitt (ed.), syora note 5 (Tallinn Manual 2.0), p. 564.
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A, A 7]k Ao tigt Y Aolrt glo] A 7|k AJHe] Wt =
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A 71HE AE9] Hoo] B3t =27 oFA|AL 9low, IRt =2 F3 A4 7l
HE AJES] oAlEo] AXEYLH, oFF] gERE S ZHE AJES] o7t =A1H
AFhoflA FHE AEHZE otdth70) 28 A SAA AW FHRF Aol o
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70) Walter Gary Sharp, suora note 63, pp. 129-32.

71) Eric Talbot Jensen, “Computer Attacks on Critical National Infrastructure: A Use of Force Invoking
the Right to Self-Defense,” 38 Stanford Journal of International Law (2002) 207, p. 229.

72) Eric Talbot Jensen, /bid, p. 228. 0| o= HA FMA H2HeS FHot= Ale Sean M. CondronO|
C}. Sean M. Condron, “Getting It Right: Protecting American Critical Infrastructure in Cyberspace,”
20 Harvard Journal of Law & Technology (2007) 403, p. 419.

73) Oona A. Hathaway et al., suora note 63, p. 846.

74) Stephenie Gosnell Handler, “The New Cyber Face of Battle: Developing a Legal Approach to
Accommodate Emerging Trends in Warfare,” 48 Stanford Journal of International Law (2012)
209, pp. 227-28; Marco Roscini, supra note 63, p. 47. Reese Nguyen, supra note 54, p. 1120.

75) Oona A. Hathaway et al., suypra note 63, p. 846; Ridiger Wolfrum, “Chapter | Purpose and
Principle,” in Bruno Simma et al. (eds.), 7he Charter of the United Nations: A Commentary, \ol. 1
(3" ed., 2012) 107, p. 111.
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goldozre A 79 AES Heg "o 27159 Qo] Tolx|il Qlrk
qisich ok, Ateld guiaﬂomg qwq mﬂo]
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76) RUZSS| ZoASE Soff M J[Et AlMQ o2 OfLX|e wH, I._% 2 =, E=5 5 =2t #
I8 MHIA, HXF A, & 35, AR 2 ¥ 33 2 22 2010 018%k= 78t AJHO| ogEU
Ct. UN General Assembly, 58/199. Creation of a Global Culture of Cybersecurity and the
Protection of Critical Information Infrastructures, UN Doc. A/RES/58/199 (January 30, 2004);
UN General Assembly, 64/211. Creation of a Global Culture of Cybersecurity and Taking Stock
of National Efforts to Protect Critical Information Infrastructures, UN Doc. A/RES/64/211 (March
17, 2010).

77) WEtN BN S4A HZE2 g0 SeN HIHe BEchs YACR MEE|0{0F Stk 970 M= St
L. Nils Melzer, Cyberwarfare and International Law, UNIDIR 2011, p. 14; Nicholas Tsagourias,
“‘Cyber Attacks, Self-defence and the Problem of Attribution,” 17 Journal of Conflict and
Security Law (2012) 229, p. 231; Marco Roscini, suypra note 63, p. 58; Carlo Focarelli,
“Self-defense in Cyberspace,” in Nicholas Tsagourias and Russell Buchan (eds.), Research
Hanadbook on International Law and Cyberspace (2015) 255, p. 269.
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Z4zte] Aol 7= A &8kl A Afolw QuEo]do] £
ARERIA] ofi-E dshetl A S H2Hol =AM SRE AlolA T
e AXE B FIHge FAs] dEH78) ERE oFF] 71 IAHo] A
B Quol/do]| ofgA H-&E=Alol et Pt Y BESIL e =70l
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EN5t MM AOlH QI0|M2 RUMY X2Zx 40t FASH| op
9| 22 ABg 74T & UCh o7, Y AlO|H IH{|0[H0| MSHQIl =2
X H0f| Q5 OF|EICHH jus ad bellums B3 ARROZ ZIxE £ Q= T}
£ op/Ist Z2, st A0l 0|82 2 AR 7H:E A0|C}E79)

=2 835 Aloj#] QuFo]do] A2E 3 ¥4 8-8(meltdown)S
FEeAY, d57F ERE AFo] HE Agste] s °F715}74Ur, = F3
Al ARIAE B3l 33719 S5 oVIske %S AFSIH:

ES U= 72 ARGY] JE= AlelH QuEo] Ao X—i%%? o, Z170] of7|st
+ =94 Aot AFsta AA etk vls SR A viwdols i
B AAS} T 2ARPS pshl AET 5Ee ESdlshe AlolH 2uid
old HA| jus ad bellumdte] §8 AMgo=z 7Hed 4 Qoial ds|al QIct.80)
=& AlolH eudolde] At lﬂoﬂ e 84EE Al ufFo]Ho] 7Y
ARE FHgeteAlol Bste] BHE & Qe RS HATULESD EF H=Z

78) Maogoto= “7|£0| UXE| w2}, 7|HE FEe 0l Zut Xg&el H2Ho= Lopt UCh 2t &%
ST}, Jackson Maogoto, Technology and the Law on the Use of Force: New Security Challenges
in the Twenty-First Century (Routledge, 2014), p. 13. 0] 0= F& Aol JHES HEF| AN
21t SAN HMZHS KXo 97 T3t 2Tt Michael N. Schmitt, supra note 60, p. 573; Daniel
B. Silver, supra note 49, pp. 84 and 89; Marco Roscini, supra note 63, pp. 49-50; Katharina
Ziolkowski, supra note 63, pp. 298-99; Oona A. Hathaway et al., syora note 63, pp. 847-48;
Herbert S. Lin, sypra note 63, p. 73; Walter Gary Sharp, supra note 63, pp. 88-93; Jason
Barkham, supra note 63, p. 79; Christopher C. Joyner and Catherine Lotrionte, supra note 46,
p. 856.

79) U.S. Department of Defense, Law of War Manual (June 12, 2015), pp. 998-99.

80) U.S. Department of Defense, Law of War Manual (June 12, 2015), pp. 998-99.

81) U.S. Department of Defense, Law of War Manual (June 12, 2015), pp. 998-99.
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UNGGE =0le] tiet A130] e st vt it ol 58 vl jus ad
bellum& Aol| emFoldo] A48 u, i Avre mek 9 Rk
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SIS ot 2 Jipt BAGINE M, 74 S40| TYSIRAEA
04E'O1I et OE 280 =22 + AT 4L Jeeh Zednt o SEAPt
US OXl= A0SO SEEH0IH M=z2 8H2 MAVL EQot= A& AlAt
OfA| Sd=ht CHMO| 252 Bl B2 MM 0|0 EXfcks RAUATY MME
MEok=l ANHM9| Oizs HFE £0
AOHSIHY XIEE FE oL 78 S

Ot I8 =70k, 28 JEiM=
1S ASH 2 QIC}82)

nl=9] olEgh Y2 2 AlelH euFoldo] B ARG E= FE TARIA
oS wosh= © HtEA| 2814 SINES 1EsHA] 92 AUZ AARIT
A 7y glol, A = Y B "z 78 AR Ee 7Y 34 F
At 2= 9lok= AL uks] Ao}

o ® Ygstert Hohal e Y= AWE vioith vdsh=o] oju i A,
S A QPAHRE S QJuARERI¥3)(Advisory Council on International
Affairs, ©ola} ‘AIV)9} ZA|FHAEYYS](the Advisory Committee on Issues
of Public International Law, ©|s} ‘CAVV')Z dlolg Afo]#] QP st A1
HIAE Z86leE 9335199ths3d) 20114¥ ¥t RuAo\ME jus ad bellum
AHofA9] Aol ol EAIE HHEIL Utk olF UdHE FR= 5 E
TAA TR B AR AR et W-8o] BRY A FYsHHin
line with)' 2l B3] v} QJr}.84) & HiAo] w2 YIH=o] AL 7|[EHo=
= _g__L]. /k];(% ;S‘:ngg_ X]X] 1 011: 7).1_& EO]E]'

82) UN General Assembly, Developments in the Field of Information and Telecommunications in the
Context of International Security, UN Doc. A/66/152 (July 15, 2011), p. 18.

83) Advisory Council on International Affairs and Advisory Committee on Issues of Public International
Law, Cyber Warfare, No. 77, AV / No. 22, CAWV, (December 2011), forward.

84) Government of the Netherlands, Government Response to the AIV/CAW Report on Cyber Warfare,
Parliamentary Papers II, 2011/12, 33000 X, No. 79, (April 6, 2012), p. 5
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Aol SEoRg olgslo] BB
Ut XN AWS Fas

r

I SSuE SH BN =EHS Folo
cfiok= 201 =AES AAL0IZHEH, MU
& SM ArEE S5l =52
=Hgel fIHt0] & Z0|Cts9)

Ol
IRE)

tol

85) & EUMOIAE ‘cyber attack' Ol2i= 8012 AtESIIOU, 210IA 2J0joH= AfO|H QI2|0|M2 RALSH
449 g2z Ofsh===2 AJH 20|82 HASIACY.

86) Advisory Council on International Affairs and Advisory Committee on Issues of Public International
Law, Cyber Warfare, No. 77, AV / No. 22, CAW, (December 2011), p. 21.

87) Advisory Council on International Affairs and Advisory Committee on Issues of Public International
Law, Cyber Warfare, No. 77, AV / No. 22, CAW, (December 2011), p. 21.

88) UK Attorney General's Office and The Rt Hon Jeremy Wright MP, Cyber and International Law
in the 21st Century, May 23, 2018.

89) UK Attorney General's Office and The Rt Hon Jeremy Wright MP, Cyber and International Law
in the 21st Century, May 23, 2018.
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mepAt 20199 68 UNGGE =9lo] thet Ao] e dhsiuia, folas
Az 43o] wheh AR 5 48] 7|Ee Aold A9 Sunct 9] &
o geiglon], Ay R0 waleh gAkt Ao Aolr] eumeolie R

AS T ¢ Aok AFsh &3 FAA FEHS FHoIlho0 sY o
&2 20199 9¢¥ 9 A = E(Ministere des Armées)oflA HIE “AfolH
7oA Q] ZPdof| -85l = =AH(Droit International Appliqué aux Opérations
dans le Cyberspace)< & AERIHLD & EA0] HEH, TgA= “"41]
g FZoA, 58 A& AAIA|(threshold)E Holxl= A2 ol&H HAd

o] ofyz} AtolH QuFo]lde] aue] g Utk Y= Fot o, 92) g
=717k B =710 diste] 8¥stk= Aleld Qudlo] A vkl T1Ao] aurt XHEH
Al B719) o]go R = el fARY AF F8 ARRS FXE SRR
2t AFoH3it93)

nepal e AR U] e Aol emgolde] Fa Ao &
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studi in onore de Roberto Ago = International law at the time of its codification. essays in
honour of Roberto Ago, v. 3 (Milano: Giuffre, 1987), p. 144; L.D.M. Nelson, “The Roles of
Equity in the Delimitation of Maritime Boundaries”, A.J./L. Vol. 84, (1990), p. 853) ILCE €9
X0 ZHHA =AIEOl HAS FMBICHE UROICH/LC Yearbook 1987, Vol. I, Part Two, pp.
19-20, para. 82). =7t&AQ Mol =R HHO| 7IE2 IC) 4 H3BZ HM2EAe Wt Mex
aequo et bono)dl 2 Tt JisHils HAEOZ JFEECK/LC Yearbook 1981, Vol. Il, Part Two, p.
20, para. 85). FX[6I% IC) 4 38X H2YR2 =7t59 o/t EXsts 42 ICI7h Hut Hof w2t
mest & QUSS HASH AC=Z ¥ 9| dQl(an extra-judicial activity)d| 02 SEH ¥
(independent equity), = ¥ MEX H(equity contra legem)at L5t & JHd(urisconsult)yg 7+ A
O=Z OlH=7|= St Separate Opinion of Judge Fouad Ammoun in North Sea Continental Shelf.
p. 139, para. 37).

12) 19833 &y °*ﬂ*°| HES TYol= ZAQt 226t 0|20] G
o R et FIIS9| EA(mistrust)0] EMES XFstT IC) T+

P

42 ORLC}. Sette Camara= &Y

d M38E HMI2&9| T M(ex

ox



)

B S Al A QWA M| X2 Woto] Bt E 123

J%u ILC7F sk 389 HRlojge idS ok ILCe 1C)9
North Sea Continental Shelf A1)} Fisheries Jurisdiction A7A14) T4
AE Eq| B NI AEsta Qo159 North Sea Continental Shelf AFA
oA ICI= ¥ FHY ¥2S FEstalon, Fio] dxjolet oo} 4o
O] - A¥HAQl QAo 7123t “AEAI W Ff2(actual rules of law)"o]™
32 ACl(abstract justice)?] A=A D3] FHS 2Esk= Aol oyt
P 929 HEE 970 sl= ¥ FFY HE EAoTg= FS X9
th17) ol2fdt W y&E EYRE [LCx= BB ¢¥ #dAste ohaat Zo] 2
£33 ]l

HTO| JH0| B3 FHAEELS] BHS LI Ysls HHO| Fo 7Y
THOI 9101 STl O B & OfLZ TAREl T30 4UNel 8ol g
2 ASED, B3 YAKIS 2t FAE B} QU= ZLOR AfEAS #R0| 7}
S8t HE H(ex acquo et bono)®| A= SSoP MBI OfLIE 22iE
ARSI} S8

Hejshd 9ol Yxe 4dHe W Rl WolN F4d FoiRAol 9

g3t s Yua 4 AfdshE Aok B3 ARzt HoE EsAL
2 Holske A9 Jed BFe 73 el 1 84S S04 Any HYA
(objective justification}& EH3H= Zojwl o] Holld: 34 Xl 282

Q5= Zo] HiH(the rule of law)olth.”198= AAlE= HH oA Q1%

I}

aequo et bono)0| AFREX| OILISH 0|RE TJ2ist WM MHSIACK/LC Yearbook 1976, Vol. |,
A/CN.4/SER.A/1976, p. 171, para. 28). Francis Vallat A2 SH0| L=X(mobile)0|l BX[H &84S
JEKD oi B =toA E@ESE 0] O2 IJAlE JEX| OfE £ Q= He8 XESIRCN/LC
Yearbook 1978, Vol. |, A/CN.4/SER.A/1978, p. 157, para. 14). 0|E2 25 ™ol {Xl0| 7IX|= =
ol ZH0| Yot HHO| XA MEA M| HERQZ 00X 2 A2 LoIMUCL

13) North Sea Continental Shelf. Judgment, ICJ Reports (1969), p. 3.

14) Fisheries Jurisdiction (United Kingdom v. lceland), Merits, Judgment, ICJ Reports (1974), p. 3;
and Fisheries Jurisdiction (Federal Republic of Germany v. leeland), Merits, Judgment, /bid, p. 175.

15) ILC= 0|5 MZAS 2ZAZ HHo| YR0|2t= @S MEetD UCH(/LC Yearbook 1987, Vol. I, Part
Two, p. 20, paras. 83-84), Ol= 1983 &Hekao| Wt YZ|0] ICJQ| st SUSHA| OlsH=|o{oF &
Zis MAEH Z40|2tn MHECHCzaplinski, supra note 3, p. 63).

16) North Sea Continental Shelf. supra note 13, pp. 46-47, para. 85.

17) ILC Yearbook 1981, Vol. I, Part Two, p. 20, paras. 83-85.

18) ILC Yearbook 1981, Vol. Il, Part Two, p. 20, para. 85.

19) North Sea Continental Shelf, Judgment, ICJ Reports (1969), p. 48, para. 88. &2 =22 21t
ZCt “[..] when mention is made of a court dispensing justice or declaring the law, what is
meant is that the decision finds its objective justification in considerations lying not outside but
within the rules, and in this field it is precisely a rule of law that calls for the application of
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= 39 929 H&E Yol et a4E0] oist 1HE vigoR AW Hg
gHS 87} FE xS Aolgt sHlt.20
ILCE= Zt 230l 8% FBY Y2]o] #AFoRE FRIR= 785HA] ofY
JEEolof & Q4F
I 24 viE Al Q%= PHE BlEE 25t
7] §JeiME B0l SAEE A4 de], o]l o] aEE]ojof oFH 21 AlRto|| wht
TE #H 94E(all the relevant factors)S ilg{stoiof gic} 22) AJZFAT g
Mol A4 A4S WAs7] Ysixe I AMEZ He6] sk 2A}do] E8

10=&2 O T U [eR=2=1

W}

~
)
0y
anj :
1ot
)
gk
4>
30

g Aoltt. 7Y, F7ksAl olF A= SA= It Be SA= A= 1 SEY
/T A 599 vl 52 FA9 FB i vieZ 274sket AR A

EE 715 4 % Aelth)

equitable principles. [...]"

20) O|XE, MAiS, “SHHY ™ol 8N 7isit s MW A JIRE SHOZ", THFEHE, M21H
X235 (2009), p. 609.

21) 19834 &of M37x M2, M40Zx Mg, MA1Z.

22) ILC Yearbook 1981, Vol. I, Part Two, p. 91, para. 38. @X% ILC= ZJ} 22|29} siHQ] 42 FE
£ 0jHel gt g2f ‘B & ARl relevant circumstances)'2 112{o0] dEet Hlgz OY A
TEOIALE. =7t 229 49 FE YRO| OFEL; S YHE LR £ Aoh SiXel 32 M=
AESE HoIM FE YR O|MQ ZRECt TS 2AS0| i 13E S R4 0[Me 2ok
Edg8 Xt 20| YRR ZWMACKSummary Records of the 37th Meeting of the Committee of
the Whole, March 28, 1983, Doc. A/CONF.117/C.1/SR.37, in Official Records of the United
Nations Conference on Succession of States in Respect of State Property, Archives and Debts
(Summary Records of the Plenary Meetings and of the Meetings of the Committee of the
Whole), pp. 234-37). J2{L} Ch9| VISR ‘ZE &l MY 02k 2719 253e X|EolH FE UL
01X Zeet sYUst #x9 A7 THE FHoIUD FXCE JE YR O HRt SUSHA THi,
He|, 0|28 E5| ndfots HOZ 200] HMERUCHReport of the Committee of the Whole, Doc.
A/CONF.117/11 in Official Records of the United Nations Conference on Succession of States
in Respect of State Property, Archives and Debts (Documents of the Conference), Vienna,
March 1 — April 8, 1983, Vol. Il, pp. 115-16, paras. 221-32). Ci2f HE UL O|F0l| 25t X510
M0l BAECE ‘BE AE QAS'0] IS0 St HAIE) leBz ZOF o Aul: g
QAS0| FERRO HHEX = Y=l

23) Gruber= AM3t=r FE OiH] S FEQ| Hig, 21719 HIg, MH S8 Al 7HX| 7|&S Mt E= EXe
ZQ 2Hf 7|=0=2 HAISICHAnnie Gruber, Le Droit International de la Succession d'Etats (Bruylant,
1986), pp. 127-28); Degan2 217, FE, GNPOQ| 7|02t Z2 USHQ|l J|ZTO2 = Kbt 59| HEst
Hi2S ZuE & gl ZE #HH AEE SEM22(combination) 12{SHH0F SICIY FXSICE £5| 2=
AERS QL HIEA| U200 ofs XOZ MAIECKVIadimis-Djuro Degan, “Disagreements
over the Definition of State Property in the Process of State Succession to the Former
Yugoslavia,” in Mojmir Mrak (ed.), Succession of States (Martinus Nijhoff Publishers, 1999), pp.
58-59), A AlIS EXIH MIEEHPF(Ol= Q1 HIZ0 M2t ATt £2HI7|0F Af0[9] Xtih Y &IS
2:19| HIEE 2Hi5I¥, F+AE2 2FE 24 I7159 +52019 710f B, GNP HIg, 2+ Hig 88 11
245t 2{AI0F 61.34%, 23210|Lt 16.37%, HetREA 4.13%, OIZMLIOt 0.86%, F2AMHUAE 0.70%
o HIE= RHiE SIRICE oHH, MARY IMF= SFRY OiH| 2€F 2 =719 ZH 28 H|uwslH &

uo ne

h=)
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o] 22 A9 74 ‘% A2 PHo] PAS skl = FAHY Al FYollA
AR Uehdt 19829 fllsiadel Al74x A 2 AI83FE A1 EEZ
9 559 A &% F2o] Pt sf&(equitable solution)] °l2= AU B
Alstal Qlek. P sidolst 2] s ok AoE JHI sfdole: 4
e =E97] Y8 EiEolof sl ‘Tl APgE(relevant circumstances) ©|2k=
ol F8sH 129 19974 ‘HAIGHAS] v|EA ARl BWIE FHoF A
5%+ FAE7F FHotal FEAl WAlo = o]gE|ojof Fithal skl Al6x
oA PEet olgolgks HF GAZ ol EooF & B 84 9 AEE
(relevant factors and circumstances)2 SA] Ystal Qot. g FA A0
AgE= 989 A3 FAIsHAS o8 &Alol A8E= e ¥
AR iz o]Eo] U & Utk 1Y F A EF I ofd E=
P oldolghz FAZ Aot N ARdolAel i 845E EEokal J1of o
gt vln PHE FPofof ditt= Foxds & Xol7b gitk2y I8al o] 2 &
He Z7ksA0l oMz SLotA A&Hrh. =7ksA ol =7t Aitolu A,
EA49] oldE AHske EAE EE Y 8450 Uig vl IS Bo BE
3t A3 Adsh] 9% #Agol7] wiEelth

0

(o)

e

-

He

e

¢

2. FoIARAQ| S| =0 HmO| A
1) IIL &9 ¥ ILC =¢t

201590 & AHE H7HHAS] SA Al Bt [IL 29 3olA= BE
YRS FxotaA § SHE0| FRlHET. 183t 2] k2 AXJo] 1983
ks 57tk A= T_‘T:h_‘:} 19834 gefo] AR A FF=ol tishA
‘B THequitable) HlEOIU WA, HiS xRkl Q= A 2 1L 29+=
Ao RE FHS AR5k %’l‘:}. Hat PO SHolA A=l A4 A
= ISt HEet o9 AL FAE sk Aol 8=, B YA &
9], A19J7] ok&0. ZLrwlojof SWHpacta sunt servanda)= Y3} o7 2

o& l‘E 39,

ZH|LIO 16.39%, F=O0tE|0} 28.49%, FRY 36.52%, HALIO-G|IEX|H|L} 13.20%, OFAIELOF 5.40%
2 Mg BHHotACKCzaplinski, sypra note 3, pp. 71-72).

24) 07|#, supra note 4, p. 106.

25) Stefan C. McCaffrey, 7he Law of Intemational Watercourses, 2" ed. (Oxford: Oxford University
Press, 2007), pp. 401-4; 0|7|4, /bid, p. 108.
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HyHor He dFolghs Aolth20 e P2 W FW(aw and
equity) °|2taL stof W} oA WEHor AAE e HA
7123 PO Mdne g Aow BAEWe) F21o ¥y

o
U AlojH, ofge ZElojof Grks @I WAE AL B 0 Ho Uuk A
9

Pyl P2 1L 299 ERoAL ERldct. SA=°] & o1l %ol &
gt 29 A7x= A PR QI3 HY B o5 BE =70l o9 ¥
g3l ®4l(in an equitable manner)2& Ql=E|ojof T Fgoh HEet oF
9] g3t vij¥(equitable apportionment)S 3 1T QAES YIstal
o X3t $A 95 5 595] =7 289 A9l dsiMe A= sA= 1
Y E= oFo] FHI HiE-S foto] 1Y 345 Udskal 49 A7z &
Act29) ot iAol ek Al1520= FHEE vl Al7Rete
A2 FAsk d2u oY SAE Z245] At B 84
relevant factor) & Agolal At 29 AHS st =9 I Reismand
Arsanjani= 29 A1524 A72}e] BAE =85 & 8PS AXSIGL
Reisman £3| 79 $A RS A= ZA°] A3t A3 A== &

26) 1983 &oF MRUA ERIZl= “Noting that the principles of free consent, good faith and pacta
sunt servanda are universally recognized’2t QAfSH IIL 29| HR29| 122 “Noting that the principles
of free consent, good faith, equity and pacta sunt servanda are universally recognized’0|C}. &
£ AXGH HI9E Z0| MEUHMPH HTORE HHS MEYQEM JHO| HAZ AXoINUC
FO[HANME HEAML T 0] == BHE Ad(legal claim)0ll ZHEX| OlLohk= 2AIF 226 £
My getps HRet oA FHE Q¥cke APt oi8=R=l, Ol2fet HAPt 85t FHQ WaAlo=
A HHOZ HABIRCHRossi, supra note 4, p. 34). Y2 0] 2 HES LHOZ ‘2ol YAl £S5}
(the keeper of the king's conscience) Okt MZIXtet THEQ= £Al(chancellor)MAl 2 X2[ei%=
O, IEYE 1M MA7I0 HE Hedthe equity cour)2 LTl The Office of ChanceryZt AX||0f
SXPRI MEME TR M HRIE YMARL 0| HHO| Eo2 UMSH HUCK/bid, pp. 34-37).
IS SO UM HEHANME F AT H EHo=M MEE A o ==
SF 9ol LIRS 2Astol| LISt TOZ HEEUCKH/bid, pp. 37-38). O|2M FJOIHAHGIA Hit SO
P EXECR OISt YEIE UTIGIUCHH, EHAIME B Lol @Zo| 20| =050/} Blg BXs}
SHOZ HBLASE L + QUCh
28) Z9| xMEhS st =9 IHO| Mrs. Infante Caffi= "Bt HI'O| Q0| Fals| & XS QSIS Mr.
Bogdan2 Hit YHS =2lok= A2 LEHI TE J0/Y HAQ HZ UAC= XY JHO| 2=
Che HOIM it YE0|2k= HB0| SUEEX 448 K- XIMSIAC. J2iLt & Millerson2 0|
s ‘HEoIEKls WS MM 22T gt =95 DFR2[sIACKDélibérations de [nstitut,
Quatrieme Séance Pléniere, Aot 25 Mardi, 2015 (apres—midi), in /Il Yearbook 2015, p. 651). &l
9| 7|54 0l0f 25t FI7PEQI AHE2 SfQISX| OfLIBHTL.
29) IIL Resolution, Art. 12, para. 5.
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A8 FAHOR YAT Baol e} AFSAUkI0 12t Hafners 29 A7
Bojshs o] TAEA A152E ol el Aelo] YEAE T

7 A
Foke 2ol ¥AE £ AYY iR wHo] fltke Aol AP Edn
By EEE AR o] Fosigith

A7 1L 29 Alszxe A Al SA=E F o= S7HS)0IA 8 B=

o7} Holge AUAXE AAsis © B, v A7z Iejsl] B
o) oA Pel E oJF7h ol A9 1AL WiRsls Exld] s
Zgolef Zo] EFHTAC] YAl A0 Holth A9 A152e} T e
S0 B A12% ASFS A7RE £8P Aok AR 57
S5 7 B B ojRo] P o] Balo] FHSA A7ET F8HHs

82 SEeldl 3l 2 & W A= sA=E I IS 2Hid HA
U= sAl=E A= 7 BHiske A% A7l G2rs 1745kl e Aol

SHItE olof IILe] AAIsks FEe vy 7I&2 =7FUZ op7|et 39ty
E3t #elX(special connections), FES] Z7], Q79 &, SAL 71F
GDPo|| tjgt 7]olk, Fodols A9 dQ, T8 1 9 tE AMYEC|H o=
At SA == dH} oF9 Heo] F38E AF IAZ HlEsks 7IEol T=E
= 840t

ok M=ol AR A HPLIE Qe A oF= BF SAY o
golm o5 BF 47| 7|l wet wijEEojoF sh=71? 1LY A2 &5
£ 3ok A& sidHE 1L 29 A15R A1 =7t siA|=]lo] Adstal
T 7 olde] SA=el FEE B A AHBARE ISt dHE = 95Ut 5t
U E= 1 ol SASEC] ol tHpass) il sk lon, HF Ee oF
9] o|d z4o| Wt & = AT ¢ A3Fol= e AF 7FsAde] AFEo]
UA gk Yot SA=E F A HiRe] Bt 29 A7 A1 s
SARE 25| E7Fstt B Be SA=EC] 3B HAoE HYE TR}
A R AT AU st Qlck ohA] Tof Al A FAE st
© Aol 7153 Adolgtd HE SAEEC] 35l=E AAZ o|gsfof dth=
Zolet. AZAN 1L =2] A7 =4 YHAYZ It 237t nisiad dei= o
oF QlojA= oY Hrk= oA EUsIelths FolABD o] 22 74 WAl

m
ol

4

i)

30) Delibérations de I'Institut, Quatrieme Séance Pléniere, Aott 25 Mardi, 2015 (aprés—midi), in //L
Yearbook 2015, p. 649.

Délibérations de lInstitut, Quatrieme Séance Pléniere, Aolit 25 Mardi, 2015 (aprés—midi), in //L
Yearbook 2015, p. 650. 0] 22 UE2 "I7ISH Y &&0| IH| HAR= QIst ZuE O[AHX| OfLlst
= A7t E0ME Ot Eloh. 2t 8okl Qe 29 MEM 20159 IIL BN IROIME SHRIEIC
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A 1L BAA 7|20} =7] ARl 2R oJAXI

a8y o] E% A A2 Pl WAE B ol ASoHA] g Ao
Helk 1ILo] IAL By 293t A o|A|vt 18 ol

Al=oll A= 'ﬂ% FAE = 71 WiEelth At =7 229 A9 o
E gR9| ojldHth B3 FHIE YEhE = glow, 6H11H 3% Ad=to] A
Siths HollA =7 By sjAl9] Aoles Eoh tst 848 st 18E

o FA9 oldS AT eIt U Aoloh =y A SA =9 Hih
ILC EY H1uAo] o4& w3 [IL7} Hut E}Eﬂ oro. zow Holth [LC EER
IR A7RSA o]F Aol AWSH= A9 FA| FF9 WAl HL 71839
Atk SHANA A=t AFO A9 ES5A o] 54 o= tiA|=lofof &
i Aggict32) A gLl et f-8=-2 oXs] Ag=ol, :LEM A
o= ¥gol QUARE T3t AR AT HH A}t ol k= SHolA
SAFC] A o] SJFI} o] E|ofof Fhrh= Zlo|t}.33)

JEu =4 B9 A8 =7 gigk A ] ThsdE B
Sh= ILCOl A SA/o et =t 49 4 EM% oz} fAleH theE
st A =7FQ1e] WHEE Iustar lo] AV itk EEEIAN: A9 FW
skl A sidolgte HAMY 4 olgks AkdollA A E5A o] &
A F49] d2 thA=]ofoF 51 34 AP= A Al ESA dFS HEot= A
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_°|l',
k1
%0,
rr
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:Cl)g
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32) Pavel Sturma, Second Report on Succession of States in Respect of State Responsibility (0I5t
‘Second Report on Succession to Responsibility) (A/CN. 4/719) International Law Commission
70" session, April 6, 2018, p. 39, paras. 147-48. 85 RS THHCZ CiSn} 2Lt

147, [-] QMRS O O ZXIOK OfLisiLt 1 QIR Q15 ZTe XSS T2f3t Mo
2270 UBt YRS MRF|= S OIS Z/IE A YR OISt Oj2= 0[35HK| OFLIGH|
= Jfoig OfDjsic J2f3t ofZ S BMo| MG eIl SfHS F7sle BHel 2|
551X OfLSiCt,

148. 01Z{0] =t 78 Moxet I 20| 271&l= Q3 0R0ICh B, Of2feh HE0IME
=/t =/ISAY 010 AE =X Tlté.“’oH-?—loﬂ et A% =Ml F¥S 0X[K] OfLSttt 1
gLt CHE oHl, 99| A AIKE, 7H| Af)= ARIKIX] OHISITY T2[610] S50 AUt 2RI
= =/IMRloF OI5t o9t MRG0 SAHYE FHEICE AOZ OHXIE|00F it =2 0l FAls
’510|71|—f HY SA= Ot 12fst 2|F9 OFH0| theh 2 R Al 29| ZHHof| thgt &<
£ H3G N FAUS Soll FEAL B 2EE £ U] HR20|C

=", To=2 T

33) CITE Ol 25t A0 S-E VAP MO M A st X0t 7 HMeX0l= FAZOZ BIFZ0] AU
K| OfLISICt. Yt 2R0J2k= HIStel MeZx= SHX| M=0| EXicle 42 37|—71| 0|20l|= M=o =Y
2 3 A Z7E & £ U0 86kl US 2OICHAY S0 2Het 7 =0t I1|6x Hpg. 22 o
a=10| QA2 QUSH AsHol ol L2 REEQ| A740| w2t SH=HS)ol -_rLIﬂ% g 2L Ao 7
Holl W l= SHRRH R é71I01| et 1y i& Hex HAg) o] 22 4% L8 P‘—'.*O'OI SHEIX| Of
LisiCle M8X 20| 3oiTA ER%t 22 7157419 Hal HolM FHIE E*”%E T USE ez
et A0l 2kt A= 0471.1_“1}.

34) Sturma, Second Report on Succession to Responsibility, p. 39, para. 147.
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o “golehe ol wrsks Zoleka Amcss et Rjet go] S
det Bgrom Agshs Sbuele] 54 EASH Btsle] Wek TAI EAf
BEAZ SHE0IE Folsle] Ago] 2de) WA H9olE Anaos BE
Ajo] AFAE SARolok Akl YT BAH HT P4 FHo| Zwo)
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350 92e ¥ 7L £ 984 E= dvtdon Pask Aol 24
Holol A chefst a2Eo] that wele B3 4 Aol Byeks Ang £
4 £ Sdoletn @ Zolth. 53] & ol BAte ojojo] Alslo] glo]
o] 7H] 825S TEste] HE PRt Wart Qe Hop] A s U
oIt /AL SAR] ol AL Fuzlel Yrstel A9 fALe
B 549 W 710w A4S Aol ohzt PHel o] Yzsle] B

£ a2Eo| do) 458 1T Bast ke FAO] vl ofeke Ho
Th36) chal W Ao B8 eHe WA S of 94X 48e Siat
A@AQ] 7129 £go] Waskt, 13 et /1%L WA arSd] dat
2] 9 Aee] that 2492 B Sslofop Bk

o] e ZHlolA ghiEl 24 o] HZolt g E3k FAlo] mefeke
S} Algioltt WY BAo] S AT RE Surgsle] Tt
2Jo] 57 thelels BEsl olele Ao meld ILCk AY A0l
268 4 Ao A4 WA e oiol etsh So] S A,
5 2E U2 aske Joislel A §9 e da sl
U7 AR S ojRo] At BRASAE A4 ol T
o ogor st o] F7b4 kot aTE. B8 £3
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35) Sturma, Second Report on Succession to HesponS/b///'z‘y, p. 45, para. 167.

36) OIZR2 /IS 2ot MSN =9t SYHOILL ALY, 27H57 Rt 22 AN I= ENEY
(ontological) XIEL H0f wihst 2L4s F0OINCE M XI&6IH, 718 FAH| 2 MR ZA0|
et S IPES 20 0l2fet XHS2 2= MHNEY A ordd SHLt 71E 4l 8352 AA
SEAIN Z45H MY s 242 J|sE(functional) ZH| BISH CHES| HXIXOI ASS 48i5H=
Ol JX0D WRHHERE, E&Ho H% J-f BIZAEHE: Eae SMERIBE POLCR", "—EE8, HBH
(1998), p. 15). Bithlere SYHOILt et 22 HSHRI 0|28 QY2 XU Lot 2:2H=0f Ct
Uet =7+ A0 Col XMESH HHZS MSOHA| Xok=Ht O Ol M0 SfSHX| Offsiciy AHst
Ct.(Konrad G. Biihler, State Succession and Membership in International Organizations. Legal
Theories versus Political Pragmatism, Kluwer (2001), p. 309).

37) Ibid.
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S #etslo] sieks ol el °]
Zo] S =08 asit) oleidt vl —‘z«—a
o Awg "art glor, =)o) HAlRA 9
HHEE Sl

I S8 HEo| AN YU j

1. ol 2 7iE X R

3l A AA FA S0l =Y 2o mEt 2 SA 7RsdolA viAlE o
of Ythe olE2 At JuiA WskAEe] Qs WIS I &
3 Aol ol W fP Bdsiie sHAEn tefRt AstE AL iR
A H=ze Ff AR 8ol Ae AR Ao® AR Sack3dH 1983
g dofe] EEEIA Bedjaouid?) 55 € & AUt °lF9 7SS WAE ©f
T e B Ee olg § o] AsiE HigeE TRA Aot wEt
*1 Sack® Bedjaoui®] ZME 47 EH o= duE & ojxo] /g & o
g= AWEEE S

38) /bid, p. 67, para. 116.

39) Alexander N. Sack, Les Effets des Transformations des Ftats sur Leurs Dettes Publiques et
Autres Obligations Financiers, 1927 (Olst ‘Sack (1927)). Alexander N. Sack, La Succession aux
Dettes Publiques d’Etat, 1929 (0[at ‘Sack (1929)).

40) Mr. Mohammed Bedjaoui, Ninth Report on Succession of States in Respect of Matters Other
Than Treaties (Doc. A/CN.4/301), April 13 and 20, 1977 in /LC Yearbook 1977, Vol. Il, Part
One, pp. 67-74.

41) PK. Menon, The Succession of States in Respect of Treaties, State Property, Archives and
Debts, (Lewiston, N.Y.: E. Mellen Press, 1991); P.K. Menon, ‘The Succession of States and the
Problem of State Debts,” Boston College Third World Law Journal (1986), Vol. 6, Issue 2, pp.
116-17; Ashfaq Khalfan, Jeff King and Bryan Thomas, Advancing the Odlious Debt Doctrine,
CISDL Working Paper, March 11, 2003; Lee C. Buchheit, G. Mitu Gulati and Robert B.
Thompson, “The Dilemma of Odious Debts,” Duke Law Journal (2007), Vol. 56, No. 5; Robert
Howse, “The Concept of Odious Debt in Public International Law,” UNCTAD Discussion Papers
No. 185, July 2007.
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Sack2 =7t9] ©g E 2719] o]olS {5 IPH Fo] ofel =Af AA
(despotic regime)®] &St E= =4l ©4E o Lyd HF= A =7E
FUEA RElst AoE Ariole QRS FaelA] o st HES Pt AA
9] HAl(regime debts) Ei= i AA W AR 7HQl AFE Holof gl
FAtt42 B3] Jt AR 9B HAE P& ofshe o= =7t
BA7F =719 "au; =7t o]l fisto] Wey W ARgEojof Fith= V1 8
e $Z3514] ofJshy] wjRo|th43) Sackol wEw 13t Aol AR EFH
AR FRENA AhAR] Bfl(hostile ac)E T+ Ao|HE s AHF= Fat
I 344 T EZE oj' JEO] AdF FUlS dld(subjugate) E= 4TSk
el dgE BAE a8st Y& o] FuEdA felet EAjolH, wAARe] 9
v F 7t 5 999 dao nE BAE Ao gt Hd A Aok
Ao 23 AR A (war debts) Rl ATl sfFeITiar Hoprt.45)

oE5d fol AT 97hoR Al 7HA Frt AA|=R=), SackS 1 7127} H
£ &S okt ol A

1. M22 ZR= O30 AS BEA| UBSI00F St SHMIAE TE9 A
HO| ERIE A2 HHSI00F BHt.
(a) Ml Y7+ M@ S 2L RME A0IH Hl= HEQ A E=

US F2OJ 0[0f| FSl(evidently) Hoks A0t Q9] 5 1211

(b) A(bonds) e AIEO 21243t Faliet X0 Chet ALl QK|

2. 71 &= 7KK 40| ¥5E 0 Mk =g XS S 2dE Ve
0] - & E= LR IUUNA LHE lslke - Folieh =X AEEX| ofY
ofeM =/t9| LRl SHS ol MEE A= wolfet 4= AILIAl &
ELE ARS USSI00F 3Ht.46)

[e]]]

ofiet 84sloA FET Aom HWHEHE e J4 AFE EREHAL AA
9] A3t A Azl o] "rh4D) Sacke oA Rt FAA A et
7IEoz AAEolof sh, HRt EAIAE 3l A S vhd ddto] <l
dehs A A8k A48 Sacke] AARE #3 AFel 84 F A WA &£

42) Sack (1927), p. 157.

43) Ibid.

44) Ibid.

45) Ibid., pp. 163-65.
46) Ibid., p. 163.

47) Ibid, p. 157.

48) Lee C. Buchheit et al., supra note 41, p. 1223.
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‘n oo
of theh ZHAFe] wiEl Hgto| {WEk Ao= osfect. tha
HE fof A5 FRE AYEe AL oyl

of FItt= PAolE AoE HQITE49) olzfgh
of thsl FatEl= Zol2tal HopH 19 Fgo
ol LAY 183 dE 7RItk 4ol digt 119 3714 HEE BoliAE
el 7Fs5tet50)

QHH, 19839 gk Aot oA fofl Aol ek ARk BEsrE art Al
ot wdsiE E¥E IR} Mohammed Bedjaouis oFg WA EilAo| f-3f
AF] Aol 9 A7kSA Al A2 HRtel Bt W8-S EFAHTESD Bedjaoui
of }=W fof A Aol (a) ST Ei= oldE JEY F8 o]of vis}
+ 58 A5 flsf Add Be BX, 182 (b) =AM, 95 |33l
TAE A Yo FA|sHA] ofHst= H&o| wet At e FAE Qulst
m52) ol2fgt fof AF= SAEA ofHgtth Bedjaoui= 9 AFERs &ol=
AZF2] &(@, genus)ol sigsty AR AFU HE AF(subjugation debts)=
83t & 95k S(HE, species)oll SRR AstHA dvbd {30 &
Sk= ol A5 sheloll AR AFU BE AR 5 odet {39 A7 AR
i ®HQlths3) o] wf AX AF= d=o] Bl tigt ARE A&shr] fste

T
)
o
v
>,
(o]
5
=
d
N
&
%
o
8
u)
oz

49) Sack2 Rl MF & UL JVSHAC BHE F= 2 Z0= Rdtds YBsk=s A0 & O T
02t HOH, M MRL ZR0| M2t AT 01y AT/t LMeh o~ Qi HQICE &, =X HMAGHIA
YYE DE MR8 W2 Ot ZiZo| B0l thet /WEXRl WIIE 8ol R-F&S MOHOF St
HUCK/bid!, pp. 166 and 168).

50) Lee C. Buchheit et al., sypra note 41, pp. 1223-24.

51) /LC Yearbook 1977, Vol. Il, Part One, pp. 67-74. Bedjaouid O HW EoMeE Kol 2 2Het
e ST M3 A2 HIEH, o AP0 st TRl Qe UREC WHMES Bedjaoui? HiA
RS 7|x2 Mokl UCHChristoph G. Paulus, “The Evolution of the ‘Concept of Odious Debts,’
ZaoRV (2008), Vol. 68, p. 408). 5tH, O|z+2 0|=20| O[Q] O|F MEot MAst 19485 A0 7|x5t
7L Qo AMT0| £ FHSIH 29 E56H4 HHE TSk YFE Dl=-0l2 30 M7 (5
=0, MHA= BedjaouiZt HAIRH Roff AP Holo i2iote AESH F o AR Rotd 0RE 2
SIUCK The United States of America v. The Islamic Reoublic of lran, Award (Award No.
574-B36-2), December 3, 1996, para. 51).

52) ILC Yearbook 1977, Vol. Il, Part One, p. 70. Y22 LIS} ZTt

Article C. Definition of odjous debts

For the purposes of the present articles, “odious debts” means:

(a) all debts contracted by the predecessor State with a view to attaining objectives
contrary to the major interests of the successor State or of the transferred territory;

(b) all debts contracted by the predecessor State with an aim and for a purpose not in
conformity with international law and, in particular, the principles of international law
embodied in the Charter of the United Nations.
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sl QPES oJulshy, FE PEH -5 (insurrectionary movement)°]L}
A A (war of liberation)2 2Ysh= 59 Hlog FHIES ESSIAY &
£ 4TSk} H°} Eﬂoﬂ/ﬂ ey ZHUE 3ict54) 01310} ol RS o]
pe

i

MEAA % oAM= Sackﬂr BedJaoul«l T & X}OV} —'—XHOP‘ Ao I
=] ofyzitt. Bedjaoui= #9fl AFQ HFE FA A fAFES HIRE
Aol viels A7HRAE Fgetal QAR 183t o AR dE =1 9
AR Sackdt 'yt zto|7} @itk Sacke EA HAEY A% AR AW HRE
o= Xﬂ/\lo}uﬂ Bedjaoui= A% A5} & AFE A= 1L o] Golde] &

ojdto] g B AL 2 igof s A A %11’% 56) B2 o|F FAHEO]
0] AR AR Ee AE AR A9¥sta e 805y AR Jidoldt
Haols o7t U 4= Aom, 47t foide wd 71E0E Aotz o] «1
Aoy BlFole Zol7t 24T Aolrh. 1eu M4 RF g qFet 2
AR 3L SAVE AREE fol AFE Holof dith= Hol= olE4 %ﬁtﬂ
7t B0 A EH0] ERIT = AUt

ohqt, Sackd} BedjaouiZl Fok= vl F-8& Yo ZHAA Zjolg =Tt
o} Sack BESAC FSHoNA fof AF EAE ¢HF1 ot Bedjaouis

ol2fgt fof AT M-S A7ISAY FG7HA Fistaat AlEgt Zog Hl
o} §34 Tt 712S AAR] Qo] SackS ‘FHIE 9] o]ojof HisH=xA] oji
£ AL Sl ¥HH Bedjaouis A Y F8 o]olgi: HAS ARSI
AUt FABIHAE BedjaouiZt SHEIALRE Fofgt 19839 @oro] =9 tiit
o= AESAZE A" F7MSAY Aol EZFEAY. ZEXHOZ Sackdt
Bedjaoui 5% ‘FQ o] of Hlol=A] JBE [Foiid WO 7|Eo=Z AAlstL
UATE 123 o] AL FAl= MR AAE AR AR 2T =7tEA 7
7] Zolsitt.

—_-

ol

m rlr

53) /bid.,, p. 67, para. 117.

54) Ibid,, p. 67, para. 118; p. 72, para. 157.

55) /bid,, p. 67, para. 121.

56) QARSH 7HE0H| CHoll A0[5t 80E Al2dH= 22 SackOILt Bedjaoui 01F Rl MF =2IS HIKSt T2 Skt
£ FHME SRI==H|, 7IE Stern2 HE MF2k= 80 Tl ‘0f3Kenslavement) Off CHat AF2l= &
O AF2SICKBrigitte Stern, “Responsabilité Internationale et Succession d'Etats,” in Laurence
Boisson de Chazournes and Vera Gowlland-Debbas (eds.), 7he International Legal System in
Quest of Fquity and Universality/L ordre Juridique International, un Systéme en Quéte d'Equité
et d'Universalité. Liber Amicorum Georges Abi-Saab, The Hague, Martinus Nijhoff (2001), pp.
341-42). JeiLt 7HEHe=2 UdRRil= 2 R0l Gl AS= =olCt
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2. 27kSH Al Roll zHF 2|0 et =7t A

WIeAS AUT S0 Aol AL A AT A= AT, = 39
ARL A2 SAEA oflslE Ao Holth OM Ay AR BsAY T

o

ol

A3 ARlE 2 A olFd Aldd AdstEefes] Wee B R ¢ Sl
71, 1807 7¢¥€ 9 ZEgASh Aot 7iof AAH DAER%Kthe Treaty
of Tilsit) A|24=0f= "Zejajop Go] A WA ofFof & zofslo e Ee=
Z7IHAAL sk FEY A ool oisl 2 B AR Be FA " o,
FE2 FE Ex= A9, AR glo] M2 AFF0A A revert). Fe W&
o] {A=o] QIrt.57) oo} st Fellchendfeld“ ‘AR o) TEAQL LA
of 7kl Akd FA'= SA HEolA wiAlE Ao= FAIITESS) o4y 1A
AFE wiAthe 232 19A1717H4] Al2d E}TA A% xofsod 2T = 9
t}.59)
A AADA ol AZE WZARRF S AviHoly EURT| A B
AT oldElA] olstaom, A 19149 8% 19 o] WA T
Aot 5 2} A25429) 27510 SAFIRLS Bl & ko) 19199 4
3_7,\_ ’ 6D 1920¢ ‘EFjolsFoF62), 1923d ‘ZRL-FOF63) = thr9] 7)9)
fol o4y A VIt B ADE FAS A el wAsks heo

l~>4 é 411 rIr

57) Treaty between Prussia and France — Condiitions of Peace between His Majesty the Emperor
of the French and King of Italy, and His Majesty the King of Prussia, done at Tilsit, the 9th
July, 1807, https://en.wikisource.org/wiki/Treaty_of_Tilsit,_9_July_1807#ART.XXIV &=

58) Emst H. Feilchenfeld, Public Debts and State Succession (New York: [s.n.], 1931), p. 91.

59) ILC Yearbook 1977, Nol. ll, Part One, p. 70, paras. 142-44.

60) Treaty of Versailles by the Allied and Associated Powers and Germany, June 28, 1919, Part IX.
Financial Clauses Article 254.

The Powers to which German territory is ceded shall, subject to the qualifications made

in Article 255, undertake to pay:

(i) A portion of the debt of the German Empire as it stood on 1 August 1914, calculated
on the basis of the ratio between the average for the three financial years 1911,
1912, 1913, of such revenues of the ceded territory, and the average for the same
years of such revenues of the whole German Empire as in the judgment of the
Reparation Commission are best calculated to represent the relative ability of the
respective territories to make payment;

(i) A portion of the debt as it stood on 1 August 1914, of the German State to which
the ceded territory belonged, to be determined in accordance with the principle
stated above.

Such portions shall be determined by the Reparation Commission. [-+]

61) Treaty of Saint-German-en-Laye, September 10, 1919, Article 203.

62) Treaty of Trianon, June 4, 1920, Article 186.

63) Treaty of Lausanne, July 24, 1923, Article 50.
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=
‘E

AdElo] ek &3] A1A AN o]F-o] HpxofolAe A FAje
HRIE A Hof AR F AZ2d FAE 25 SA7F viAlE= A 79 He
of ZFAFH AR FRIEM 64 HAY HEE SA oA HiAcks Fd

A2} AAHA o] Fo = Al FA =A%)

AR AE E5A @] Askrore] FH=ERE Uehd A2 oty 8 Th. .
German Treasury AFA°1A 52 W Auis A4 F9] T A4 HHE
PYAZ gt FAfjofl thsf SA=Cl AMAS A= AHlE AL TASI
t}.66) o] AFAoAE U] AWXFE EUTY FolZE]ZHGerman East Africa)

o4 Aart Weygt 7H 149 A5t EAEET i g A5 A% A
A G4 4 5 Askzel TS Q0] TS 7] 9 st Aee

Tt SA12 KH**OW B AISFAT
5ol met A A= S tdel H71= sidletl, e ARle ARk
AAA ol# AZgzupzlote] A S Allolth. AZe=rpr|ole AEd
ot Fet A Feo] Fapge] wet 33HAES] RS A= A5
<4, Bedjaouie ©] g2 AZgzuFIore] 270l 9] HAH ol mE o
o @l Eolﬂ}i A8k JAchon
S, A& AT s ¥Rt dEHos AN Ee AlRls Tk B4
Al TAES o ﬂr Al 2k AR 19899 129 10¥ ‘mHE|XOKthe
Treaty of Paris) A2z FZsIe=H], w=jzeF A2 gol 4 H8 2 a9t
W sigade Adsh] s Aule] Taget BAle] A=k EAI7F A=A 1l
== 2FRIe] FAPZL FHke} 2|0 wE o] oy FHpe] FolE ZAsto] &
A= A, 2F|aL ARl T o]ejo] ofd A=e] HH2 245 A
I3t QRS T ZolRke Mol 71xsto] sig RAjo] Hijt FHre] A
F5ITE08) AmQle Apilo] Wt ARrt Tk o] s ARSEIL A
Az FHEe] BA e SASIHTAL WA T2t 442 wokgoiA]

64) ILC Yearbook 1977 Vol. ll, Part One, p. 71, para. 150.

65) /bid., paras. 151-52.

66) S. 7h. v. German Treasure, German Reichsgericht in Civil Matters, June 3, 1924, in Annual
Digest of Public International Law Cases: Being a Selection from the Decisions of International
and National Courts and Tribunals Given during the Years 1923 to 1924, pp. 59-60.

67) Ibid, paras. 149, 153. T2t 023t AIHIS HIEHOZ MM 2T SH Q| CHAORIT FEGSHE SIS &
THotICt. 714, De Louter, Le Droit International Public Positif(Oxford: Oxford University Press,
1920), Vol. |, p. 229 #=x. E3t Pufendorfe ZHHALS] 7|SHO| 7|=610, Feilchenfeld= & AHRO|
4% AVt REEbU=E U8 ZMEEHE0l RMeittE 2 Olgz MY MR SHE FHOI
(Feilchenfeld, supra note 58, pp. 718 215 ILC Yearbook 1977, Vol. ll, Part One, pp. 71-72,
paras. 155-56).

68) /LC Yearbook 1977, Ibid, p. 72, paras. 159-61.
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A AT

YGRS ImHAor A HE IolM e FA9 SAPE AFd Ak
3l AT SA AR AAEY. JAEHAoks 53] 19479 7€ 21€01A
19489 1€ 1799] 7Izk, 1811 19489 12 20904 19499 8 149 A
get A w8l BEe FAe SA AR QAE B930Sl |4 2o
19499 114 29 RldjAjore] AF ol et Aol 25 dej=flon
1956 QI:=YA[oF7} ofef] Higt vl A7IstHA 2= A& AFo] 254 Al
Z A0 o] oo teftt 7ksAY Allelld A& AR SAPE F4d
Aog SRIH7)

Foll MF =SAH =2 ZHEY X9

U ARIES B BsA Al R AT Hlad AnEA SA7 AR
of oS TR 4 Utk B HREAY ol R3] Ae] SAT A
L7l oAt msto] EASIAY F7ksAC] WEelE AR S ARt
AR etk g At UAEo] Y Ao Bl ojg) psle] nl
~olgt H7IUs)s TR} Zo] T Yk

51. XTAL 1948 ACKSIOIM LAIEH HAZH 2RO Olstels Q8 M
of Lol et E2517| OfFiCHs UEOICH ST AL Ofzte] HE 0[]
o Bist= =X 0'76_ 70| OFLIRION 20| BEHK| Oflste 28

9 =Sx0| T2} HZE 2% OHIUC
54. MEAL ZRHA Q5K A Ho)
o

tot 0|28 =40 &dlo= OFFE
g g2 =754 I I &
- [] OIHOIMS] SHA HH

3?% 2301 Ot} [ ]

Bl oA OLISITY. Ot HRE o
ot AOl2t= HS Ugok=tl IX|IAL Sit
A

=712 ALK £dk= WOIK| =7ESAHO

ﬂ_

o] g2 APl HAIE B3 3 ATl Mdel #et olEA =Ao] At

69) /bid., para. 162.

70) /bid., pp. 73-74, paras. 169-70.

71) Jeff A. King, “Odious Debt: The Terms of the Debate,” North Carolina Journal of International
Law and Commercial Regulation, Vol. 32, No. 4, pp. 29-46.

72) Iran-U.S. Claims Tribunal, 7he United States of America v. The Islamic Republic of lran, \USCT
Case No. B36, Award (Award No. 574-B36-2), December 3, 1996.



)

HES 82 Al =M ALY A 2| Yoo st 4F 137

71 sht 27te] Agat B wehe] AN R g BE 9 23}
o AR Akl 7128 s 34 Aol AT Ao] FAUY ol
A3 glom, B3] ARSAE obd 27keAC ARolet etk Rape B4
7} AREHE e Ble & k)

Jgth 198349 At Ig0] AVIEIRE 98] A Tl 2god HEHow
AEA] elopehs AL of@A ojshE 4 ek AZAT 19834 Fk §
A A B o] MAHUGE Al asjel 54 Anel E54 4 A
7 ARslitkn Boshe AL AdskA] ofUsich flUsl: 3 AR 247
ang s o] ohje 7N 25 o] gl 1983 W % &
A 997 Beistel £E FHSS B 9 AT EAS 45| Aol
FESICIT BT 28519 2% o]F HEHoR 3 AR A 2L )
Atz AgstEA SUsle 99l AT BAY $a4S AT g2 At
TR 2 5 S9 Besle] =Y FHES B9 oY BAt 2E8 o
A 5 12 slet BB B WD 5 I e ol B 2
Fol(agreemen)® XK HAS Aoz R3] AT Helo] Bt A
2 z3jo] Qlolz T FAVL Auts] AT 4 S Zolet Bskd a_ﬁ
oSt 2757 ol% g3l ARl BA} HE AR dob Ykl Pt
O] o] Y2isto] BHE 7 ROIE B A Aol KT Aolet B
St Aol
Zolollslo] AES B9 I 94 Eolo] 3A5so) AAYE Hoj ¢

o)

A7 ol% @ 19839 B A33R Fot BA S Belel “FAPHe] RYA %
QF AYFY FAH R ek BHo] FHEUN HEFHORL 19839 Fopo

A fl AR == wiAPE Hnh 2R3 s E)Ao] tik T3 2ol 7]

73) Ci2t Tinoco ARAQ] SMHEE MEL7 AMS0|USHME Tinoco?t HMZASH e AHAS Soff 4K Q&=
0| A%k A et S5 =X0]| OtL2t S0 S A X0 AIBERUICk= FoIM MT 0l TS
BXst vt UACHGreat Britain v Costa Rica (the Tinoco Arbitration), UN Reports of International
Arbitral Awards (1924), Vol. 1, p. 369; reprinted in American Journal of International Law (1924),
Vol. 18, pp. 149-54).

74) ILC Yearbook 1977, Nol. |, Part One, p. 74, para. 172. & Y22 L1210} ZiTt

Article D. Non-transferability of odious debts
[Except in the case of the uniting of States,] odious debts contracted by the predecessor
State are not transferable to the successor State.

75) Documents of the Thirty=Third Session in /LC Yearbook 1987, UN Doc. A/CN.4/SER.A/1981/Add.1
(Part 1).

76) ILC Report to the General Assembly on the Work of its 33rd Session, in /LC Yearbook 1967,
UN Doc. A/CN.4/SER.A/1981/Add.I.

77) King, supra note 71, p. 639.
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19 YA BUhe EESAE SUol} v, o, mes, 5% 59 YRS
561178) Fobt 99 ATe] BAE BAA B oo eA o b
Gt 7} 0] 4 Aol A S ek WA 19839 orol Lasi

13 AlSiE oroR ARET Y olf Sl oleiet Swlo] viadElo] gk
42 Helsty] ofgth thil SIS AL WAKoR 93 AR B&AT HE
WA 598 AL opn] £ vl

o]

2 S

selA] TR stel S AH AE A
I, 5U 5 FAFSS [ AR BHAS AAST ek Folet,

371 Bokse Molnt s Yool Al J

1. 98l RSt 2 Yael Melo| 2

980 AR SAVE HAREE SHolA 2w A B sk LE A
olo] 379 tiolehs BUT SRl £Y & Ytk WAl B
o2l Zmio] leh. FA|SHe uigl o] Ihule] Sl Bt ol Fs
e 4ol Wgsly] ool A YRS siel oblel WSk T
gi=0] o]y ojRr} FSA olFoE fET AANE Helske R0 AL
5] SmSIl St S WSl ol I 29t A3Ge] Aol
sl Ao e A9k 19839 B 5 HAdebrs)e] S Bt =]
4] o] HAe 48 o] B Aolch79) FpQIY] £7) BAl] Bk 1LC
o) SUEIR Swrmals FAASON 71U 477t 19830 Wt 78 el

34 5AGlliquid debts) o] %3k RS WK o] 47 gk BAle

78) United Nations Conference on Succession of States in Respect of State Property, Archives and
Debts, Vienna, Austria, March 1 - April 8, 1983, Doc. A/CONF.117/C.1/SR.31, 31st meeting of
the Committee of the Whole, Extract from Volume | of the Official Records of the United
Nations Conference on Succession of States in Respect of State Property, Archives and Debts
(Summary Records of the Plenary Meetings and of the Committee of the Whole).

Marcelo G. Kohen, “Succession of States in the Field of International Responsibility: The Case
for Codification,” in Marcelo G. Kohen, Robert Kolb and Djacoba Liva Tehindrazanarivelo (eds.),
Perspectives of International Law in the 21" Century (Martinus Nijhoff Publishers, 2012), p. 167;
Marcelo G. Kohen, Final Report on State Succession in Matters of State Responsibility, Institut
de Droit International, 14th Commission, Tallinn Session, in Yearbook of Institute of International
Law 2015, Vol. 76, p. 527, para. 33.
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= & XHSHAAT oo 841 AstE FEotal Urt.80) 55| EHP(tort)
o thgt O'Connell?] ARE SAZE FAZt T2 7H7F 1HAQ E= & 7}
55t A4k tist o]9(an interest in assets of a fixed or determinable
value)'o|2tal HAISHAA EHIYLIQ] WA AujoA 7IRIgt Aot =7k5A o]
Ao =AATAY SAHHY 52 Sl 298 717 SgE A9t B0l S
FEvt Agictsl) Jgohd A PR Qg w7 S R A
A g2 FEoA FEET, {6 Ao E5A ¥2lo] w7Hle] $A £AE
=%l Slo] ojAs] fasHA "ot AU FA35H] ofHTh

At A2 76 AFe H9E EistaAt she 47049 =2 7Y
o] SAPE AEAR =AY =Eot ASEE SHS WEsHL S
AZItt, gAY Menond $A=9] Q% o]Qolu} BEHU(right of survival),
S§o] wheto] e AT E= SAEAAY A3 el futete] UEE AE=
ol AFEA SAZE AFRE|olok dthal RIS o] Z2 FAL2 Bedjaoui
ol AE Aojet W dolstaA: ofz] IAH ¥ FeE T AF 1 flEt
PYAE 55| FAlskaL Stk Hol EAAoInk olet FAFSHA f8fl AF2 olF
A7t 739 S SRbekeAl AR E A Aot #9 AFe F8E Aok
St Ao SRIE=H]83) 1o WEH FAHOEA9] &Y oFrt EXgS
ol AR gl ZlHo] ofwet (F7 Rl Aol EAER=A] offol wet A
7o FaskE = Zo| ofyzt A ol flvleles Aok FREAL sk £
oFo] et HIMUFKVCLT, olst 'ZoPHESY) A53x9] 2 e =AM
o] ¥z[o] 7|Zsto] [l Ao EA AATF A ] fteke S 7RSS
E= Z0= Holof qtf= =25 AR

A AL P9 SHo| 2FS T s HE ol#gt 9 B
O& BEYaizich &, I7EAE ZQF Al169] WA Az o {5 RS
Azl & Ad=9] Fe B2 AMABYE 9% E= AY(aid or assistance)
gt 390l sfigste] 1 AR =AM fiute] sfgiity. E5) WiSAE YRy &
| 43 HoR HIEEe 93 ALEE, USRS JUchk=s FF9 v

.‘

]

80) Pavel Sturma, First Report on Succession of States in Respect of State Responsibility (0|5}
‘First Report on Succession to Responsibility) (A/CN.4/708), International Law Commission 69"
session, May 31, 2017, p. 21, para. 76.

81) Sturma, /bid., pp. 21-22, paras. 77-79.

82) Menon, The Succession of States in Respect of Treaties, State Property, Archives and Debts,
supra note 41, p. 163.

83) Andreas Fischer-Lescano, “Odious Debts und das Weltrecht,” Kritische Justiz (2003), Vol. 36,
No. 2, pp. 234-35.
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&= ASstaA A AR AKEE P2 Adsiiord 12t AKE= ¥
°h FaY 7hsAdel = A2 A LAut FARY] AW A(us cogens)It
SEoRe RS ROPHECF AI53x] wet FarE 2 Aor| diEgeltt. At
osd FAY A2k 4] =dor 7Y ARgo] A" oM Ao A
of W 9 A olnl =AY RtelAt FF el Hitt= ol ol&el
< Zoltt. A9 1] Aoy HMePt ods] ERdsle siu =AM o2
oA F3f S Faskle 277 E7l0l S5t

oAl HAl A HHRAR AT F7HAS] ZAE FoPhM s & o 3
A=A AHBNE Y ARelA 710t AolAY F2 =A AL
3% T Ao = Fi2d Ae IERt AYx SAEHAL & 5 el A8
ChAl] HAo] BEA SAE Foke SRR 2 (ex delicro)ll Hish
e A SAE skl I 'Rl o84 e 7Y 9 &4

o] 71z%thsd B8] iRQl weo] AYEL Tt T 5 Fud £40] £

N

¢

A Q] 54 FAo] 7127t He QARG =elo] BEde Ansidn 2t
BRI 57 NeAS AUhs adw F)Herks TuE Akl e 2
A% P S WY A Y HY o5E W] glo] Fud &4
2 aAow su, Qlwo] wisk WAL AAE, W WA A9E 1oy
Az Befsle] BB ofgle Ao= HAIThs) T4 WHBSR st Fha
3} 1o EAV} Bel BrRsslths AL A4S B9l0] 574 oA
Mel7h ods) SAY 4 UL FAAZLS)

84) Cavaglieri, supra note 3, p. 374, Manlio Udina, “La Succession des Etats Quant aux Obligations
Internationales Autres Que les Dettes Publiques,” Recueil de Cours (1933-Il), Vol. 44, p. 767,
Hawaiian Claims, UN.RIAA (1925), p. 158. & A2 “The analogy of universal succession in
private law, which is much relied upon by those who argue for a large measure of succession
to liability for obligations of the extinct State, even if admitted (and the aptness of the analogy
is disputed), would make against succession to liability for delicts.”

85) Udina, /bid., p. 767.

86) =% 7219 =M JAR Z7pAR EIHO MY MFSIO LEIXITH 2f20] M2 FYUBH 13t QR gt
Of 2ASH SHRIAE =8 SARYL 7ol JRis HHOEH RARRE 7IES H&dke A2z =

M=CHBeatrice 1. Bonafe, The Relationshjp between State and Individual Responsibility for
International Crimes (Martinus Nijhoff, 2009), p. 71). AX|0{ ICJE 7HQIQ| =X SAIHQIL Z7pHols
GIAGIH APt OlgEE R0t KT QFEE AQE HHShE ZY0| UCkD HWIEY|= St
(Beatrice |. Bonafé, “Reassessing Dual Responsibility for International Crimes,” Sequéncia
(Floriandpolis), Vol. 73 (2016), pp. 23, 35-36). =2 Bonafe= =A| HA[RYP HMAHQL &SI 0 22
24 ZUE TESIHMT 249 7|RVt Sl ICJQ THO| 2% HIcAlO|=0l| F6HECh= &S QIHSICH

87) 0152, “=7IHQlo| SAH0l| CHEH YA TZUA0| 26t HITY D, 2019 SHPsXIE| YH XI=, pp.
68 and 92.
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2. Qafet wel Melo| 2X
O'ConnellZ ‘#3 A5 =25 Foet Bl (odious acts) =7HA] &4 2§

stal Ql=Hl, ol NS S0 wet MY A oF7F gEbAof Stk
IS o R ofal Qe AOCZ olgjEtt. O'Connell 7|0 Fa9] %
FLlol izt 7t FaolA SA=A o std /\]’Eﬂe AgstH, o] T2 2E
o] #HA o == P Ao gt A7t ESAEE HolFe AXH oAE
Aoy FEAoZE {ofl AT =AY HEA| 0}‘4’5}‘:}3’— Argictss) &, 54
RS ZAAck= A2 ZAIE Aol YH3RY &8 Ad AR 04—1—7} ol
2} $A=o] A=l HUd WSt PQ(reprehensible actions)ol tjs] AYAoF
gt Aol e @2d(repugnancy) o172 ZAlEH= Ao|th8) O'Connell®]
Asls AR A9 SA o4RE ZAske Zo] A AP FLoll gt
WS Aol 7170 =t RIRE ZRIA| ofFo] Iy Qltks YRRl A=
Holoh A=l Wi Tl P9l ojugt S5 F8 ATl 25k F
2 thE [olgE AES Ad Ao=E 93 P99 o <l SA=o] H
A olPot= Hl ¥E WA He A f9 AFTH SAEA ofdsk=

AAE A SAEA eth= Aotk Dumberry® 9 A5 E5A°] B3t
=& A AHEBAY HA EACl FEsk= Aol AU PAoltho0)
AA A SAZF AAEIIE  Lighthouses AL Claim No.42} #Hoto]

SAAEE = “Claim No.113 2] Claim No.49] ¢ 18|20 2563 oft]
5/ Z¢iKliquidation)o] &olskE= Z¢jo] QI ojof Tt etar WS
o5 Hiff siAshd 77k Rzt BLlol TR At SA=9] Mde
QA7 oS Aoleke 280l ol2A "t Atis B Ho= §e

88) D. P. O'Connell, Recent Problems of State Succession in Relation to New States, (A. W. Sijthoff,
Leyden), Extract from the Aecueil des Cours, Vol. Il, 1970, pp. 164-65.

89) /bid., p. 165.

90) Patrick Dumberry, State Succession to International Responsibility, Martinus Nijhoff Publishers

(2007), p. 295. Ci2t, Dumberry= R SHO| 25t MS HHTA M= SH= S 7to] &Lt

BHEs 42e =29 HANIM HIMBICIT BAGED UCH/bid, p. 28). THA| Yol RaH M2 EXPt 2

A HMB=2 Aot AHT= ZR0T oiF MMM LA 2 AYS HHol AN Ay Z=01M Kol

Aol Chet Mol SAH A0 thohki= 2Ol UAI THEX| OH[SILL.

Affaire Relative a la Concession des Phares de |'Empire Ottoman (Gréce, France) (Lighthouses

Arbitration), Award of 24/27 July 1956, in Reports of International Arbitral Awards/ Recueil des

Sentences Arbitral, Vol. X, p. 199. M S—E—O osot 2tk “Le Tribunal estime par

conséquent que, contrairement a la réclamation n° 11, la_réclamation n° 4, qui au surplus n'a

rien d'odieux pour la Gréce et est susceptible de quuidation aisée, doit étre admise.”

92) Dumberry, supra note 90, p. 296.

91

f—l
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g 7K Ae= ZE= o obligations) U FA(liabilities) °l2k= 8o1E
ARGRRo =M ot 9] Rl Aol YFIHAL = FA Ak

oo, SAEA e foY Ale] 84 Aol Zo] shte] AR diF
2 5 o fFaf el B 719 =25 o= R B 314
T 7120l H2E = A Aol A SAS Ee SAlE =W (F8) o]
Qo] ¥k A, 7Kg AR AR & AF7E #8 Ael sigRits diele
AR LT EARIGE S SAS Ee sAT FUY (F82) ©f
ool Wish= 39, 71 SA=ol Higt A + BHoly A 3 F2oA
S =A AU SA=Y R IR B IAE AESAY AFsH] SAd)
el =A B ot PA= ERshlol Sk 2Eal IR =4
HHGA] it AP SASA Ptk e Zo] ehgsith

3. SYet=0l| et Six{e| apx|

1) ILC =95} argy Y X9 MHet 7S flet ™

AEHQ FhsAY Wel ne ) AU SA A0 Gt =9 3y
82 Feje Wavt AgEr b BET g 24 o

8 s

2+ A9 Al 7Fs oRE FEske AClAAT 2sdT
2ol FARY Fgol AlEstEy HEshe FANM =A4 o9 F8= ks
22 A E7hstt Zler H]lth fRkd ofFo] Wgol wet g HId 2
25 I siEEte ILCe S &7 A AR eR ydsp|Ene
198349 kS| At IFolA 3l Aol EAleE edste] HofRlel H WA
S Fg Ao wddEn & 4 oA Y8R =" A0 d4ste] 3%
2] gl gtejo] 7|zt A siES AT Ao= H]loh

A

o

v

| S8 TALE 11CY] 294} Aol et B3 HA(subsidiary nature)
2 Rofelt o] ehgsin] 1BH HAo BA ARe B 1) FAS FF
L 10l AT +42 B9 BT 5 Uk A8 BAL AXL, 2) G

= 7t o7t BAsE 4 A8 7HsSE 712 ¥3F(a default rule)S AXE 5

N

93) /bid 71, ¥= 1S¥e(the High Court of Justice)2| West Rand Central Gold Mining Company
Ltd v. The King AHA0IM ‘SR MEH CHE 40| gl= o 2¥=0| e =S M=ot Eelet
4R =2 MY JFOIN = MY SXE OP)E M2 ALst NHE=e BE AYUN 9FE S
(takes oven)BtCh 2t SIUH R4 £ F& Eot 22 WOM OsiE & AU ROICH/bid).

94) /bid., p. 297.
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Atk JFolth9%9) TEjste] YRHoR HA Ve 7] o(agreement)Ol]
S-AH(priority)e Foldiths Zo] ILCY 71241 YAolct.

ey ZF SA 32 TEste] AAE X9 82 Ed) Aol E55h=
Aol dlgol= 8] ZH(separation)o|Ht AIEH=TE F
Fote A 139 BF 71EH0R E&55k= A=) HAS oSS sHHA
dejxdoz ‘EWHst Alglo| wet "adt FX(If particular circumstances so
require) Fix= I FOIst HHIf States agree) 2= TAO wEh SA=0
Aelo] olAd & USZ AL Ut 1Pl Aol AFs) HH =7t SiA|
(dissolution)®] $oll= FEZ A J(territorial link) L FHI v]E, 7]E T
? Q4E(other relevant factors)e 1&sto] gojo| weKsubject to an
agreement) Qo] oAy FFskaL ek 1y FUS Aol A0 &
ool =7t Eete] shel MER J7HE ddske Ffole &2 & =7
bE 7 &5 B¢oke Afole dAgle]l HUE TAE 8] g2 A
A= Helo] SAS ol -E L skar Slck

=7F Aoy SRS g EAdd =7t 59 Aol =7l SA
=0 o]ddth= H ErE ojdo] gltk= Aol ILCY 7[EA%1 YAolrt.90) 1
U £5] 720l 3U9 AR AAEE 549 AN BEjRte BE S7EEY
o] AE Ao& EAEX|= ofy3gitt.97) webs U9 Feolw thst A

2450 dat 1ejE Hos Wrh 7 Polg Bo) Ao 54 ognrh AR
ofof ghci o] WHeJElolof @ Aolch. olo] Tlket SRS Baf B Ugo] 4
Ud 5 Y AL 7129 "art ek

2) =X ojFe| RAE MYUQ| x| W0 B3t APHH uF

3l Bl ot Ahe] BAl A Gef Ao welg Hgotua g
O'Connell?] 42 E3] A7|7F gix|d] & & ol =7} U9 o2t &

95) Sturma, First Report on Succession to Responsibility, p. 23, paras. 85-86. Il Zo|E H4X MA
= 7ol ULt

96) Sturma, Second Report on Succession to Responsibility, p. 45, para. 165.

97) 0152, sypra note 87, pp. 73 and 78.

98) &M ILC |z & = 9| was SEEHIA0 24 BUM0| ISt ATES S5 SU9| 40
“subject to the consent of the successor State,” “subject to an agreement” & SA=9 S22 Q
AO= Bifh= S H%ok= Mt HH0| FIHH00F ofH, =7t oixel ZLet ORIVIKZ Wt Hig 2
7B HE QA4S St 12 HeMds FUE Rt USS AXE A2 ERIECHILC Seventieth
Session, Provisional Summary Record of the 3431" meeting, Held at the Palais des Nations,
Geneva, on Tuesday, July 17, 2018, A/CN.4/SR.3431, p. 14).
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oldl Floke 28] ThyEle old L AAES wigow Aol ST i
el 1 4849 ehdo] B AL DumberryE §3 AR E5A
B =22 A MY AY BAWIA Sefeks A3t Beiste] jEAow

1 e ISR B8 AgEa 5490 AT A B9E & A9 2

47 Zdlo] B HtEte Ashe EHSHT k100 SAFOIL SA=) Ful
So] WA, EEFoE sk ohist WEeleka s & AWl 24 o
B9lol ofel wA] SAToles olgR L8 YL oIS Fast A

SHotol Sl SRS 40l o RS B9 WO ast oLk oy
3] A Aol B2 o B4l A ohe
[LCe] R Tt Aol T A4 2Akol Wasich £ B9l
57 o5 Aok Zwold T Y Y .
S0l WS FhIele] EAle 5 ciel ohJeln ¢ Holch
JE ) S0 BAIS 1ae] Qlol BHe ko) e T
Aol s 24 g Addo] A olsirle] Tl
) B ARG A Bato] Awsh gl A =
Y9I Qg MY TAloIT. FXSAE B HUHH FAL wAL Wik
59l B2 A9 H0 S AAE DL o G, I A A 97
TE gasle) Broz 3 AN Ao 3e FAs] st BHol
Peg gt AN FES ol dEel AR EE Q14 AUl ol
IRt A% I Qs A AAo] e SAT] ol BAY A9t FY
S oI ol e Hat g Aow wald, 89 J2i 4 AU
7 SATAL ABH aclolld A%, Thl Wl $AF T 54T ol
olo}e $I3t Zo] ol A9 B zaﬂau}

Bedjaoui= AT 5 719 bt A4S ABE Le 2uAAS A
S0l Holdon BT A9S ARSI o] 49 AT AT 93] AT
e AdE Wee o Yrhi0n o= o] dEe] 4ge HolR: A

99) /LC Yearbook 1977, Nol. Il, Part One, pp. 68-69, paras. 130-31.

100) Dumberry, supra note 90, p. 295. 3, Dumberry= Q| A0 2ot MS HLHA Mai=ul £24=
AS 7t Edet BHldle e =29 HAMAM HIMBICI Y HAlSED UK /b, p. 28). Lk
[l AP 2H7 27 HM3=2 Wt AE= 0Tt shE MMM TEA 2 AUS TG AN
A 220M =2 Th40| # 0| Cholikl= 0] QA THEX| OHL{SIL,

i
=
h
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ot st —rZIOPEV\M k2 A7IRE =A AAE B4 e A4
S=RE AA E& Higt HES LI Qe AReIA JitRl=g viEs =y
24 A BEJ_ U= FHIESOA AEH o2 7 ARG Hiet AEE 715t
AL QA Iz QI8 FHE=Ee] $EE LW]% gRoIth102) o A9 AAZ wAL
d AR US| Hsig Al He =7 E Eh TJ=)a Tof Hiet HYo] &
g Fof| FReto] SYst] I7sAVE EAATHE SRS R

AT FANGE OIBE T AN o AR o] 7]

O
&
do
ok
oy
do 1

Hoh A7ZiE BAlE 8319 dds] EA] A" 532 9=l gx ¥
AA A 22 dRIEd Y2 FAARS] v é U0, 103) PR = F
A 5 A7t B A eF 5ol ZAst] G54 ZA 9 A AF A
£ Sidota wEola Qlchiod) oty 19709 AW 6*’—7]:rL(ICAO)—
19699 KAL7| H&| ARAZ}F sl ERto] gkg7] EAE ebollal, 22 df
4l QtE e} FIME FIHe| 7] HAE ok 2o st
ojgfgt Yol FR= FAARR} 11s] FYollth. EIF 20064 A6l F<il
Z3oflA GEA ZAE EFela ol 53t 1l Ao /sl Aol A
HEE LEolgom, 2008WREE &3 Q¥ Ao st FE ASHol

ke 5 Hoh FIFQ &5E Aleka, 201495 s 53 Add Ao E3t
A GAATLO] JRSEE sk RS S5k © LR3I A % =
ZAIL TAste] = A9 JAEALY] Abst AA- H]XP?—-I@, Ao et A
IHWGEID) ol FEAF AAF &9l 52 93t 284 A& AYstal, 20159
6¥ M= Ae 8l ABEAREAY 52 A Y ¢ oﬂEﬂ*&.‘:_ = B3} oy

=02 171 i O
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101) /LC Yearbook 1977, Nol. Il, Part One, pp. 68-69, paras. 130-31.

102) 424, “JtOIMU0| =4 U F Qe 24 ZHE: CNN i'-_c £ UAUE =2, "TRNUE,,
2017. 9. 21. & A4T; ZGst “ol0(0f dbix Zote™- %, WM & A miled St 4 3
Ut 0208 Wa3se, TAMYE,, 2017. 7. 24, BE A20; 780._|£ o|ojot, “£st 1000km S8 £
oMY 2. 2o dfer EX E 43 S, rOE7111|J, 2017. 9. 16. A4H; BRI “d2i0| M&
Al DAY 82 IQIARA 53 WA, T, (2017. 9. 15), https://www.segye.com/newsView/
20170915004290.

103) H=At 22X 22610 20 Xtg2 XSt . A Special Report by the Committee for Human
Rights in North Korea, 7aken! North Korean's Criminal Abduction of Citizens of Other Countries,
Committee for Human Rights in North Korea (Washington, DC), May 12, 2011; H.Con.Res.168
- Condemning the Democratic People’s Republic of Korea for the abductions and continued
captivity of citizens of the Republic of Korea and Japan as acts of terrorism and gross
violations of human rights, Referred in Senate, 12 July 2005, https://wwww.congress.gov/bill/109th-
congress/house-concurrent-resolution/168/text (ZA: 2019.11.16).

104) 0l9F &5 SYUE ZH0|X| E=Z. https://reunion.unikorea.go. kr/abduct/html/effortSociety. html
(ZMY: 2019.11.16).
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oleigt Aol B YEEY A BN Balo] ofs] AE wRele
B9lol oiet A Fle AEHo2 SAd0F S T4 Yulo] A o
" DC gL B gRolA| vlak 50 1138 geio] iy WYL w
fo=d], o] e A JMANR QAT Aelo] 25 AEHow EUFE
TS ol Rk wetshs RS Ryt Swo] gl s 7A
ol EYFZ] Aol A5 ‘WA rks Aplah 7RIl SRk
o4 FQlo] AFHoR ol Yy o] Zwe Eus| 7io] Wasit
A A Avo] gelolnl, T Weld s ool ©x ekt 7
Ao} ZuiolA] F7huel @ FksANS) Wel 585 olgle AR 57
o 2T S gtk B8] 1eje AAMse] FHo] Lo Ky AW 7
Suto] EAEE A9,109 3 QAYs] FAE AAol=t Qlwe] Wit
5 29 AU VAL Aol Fud 44 2 o] BE4e] Yz
Qe =2lo] me} SAE RAse AEA FksANe] Wet desms,
SHEQIY] $7 RAETT Ho| ERgsit

s, 91 7190] 2RERG ol Aol Yt B2, 48, B4 59 Ags
G ST A Aol SISk 100 B3] 7% 20089 T k]
TP IS Gdsled o)5EA ARle SigE olEY QAR
ORASCOM)o] 28 @5t0] 9j3t 54 5o o] sl ojggg AT rkw
el v Qlom,107) F3 aHAo] AFTELS At zom% 55 o] 4
o FARS Sl Eohn B4 v QIrk109 o] 9jojE QlEe] HEwx] of
HE AR Aol 44 g A0 dgsied, 349 %74]4 AR ARES
AASL gRE 293t 58 59 Wgle] BelEs Fow BAHh09) o] 2

0, -{ol' _lZi
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NI o ol
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105) R0 FMBAEHAE Delalic AN ZHHLAZM= MSCE UE SRVt 248 30| sHESICL
TSI OM(Prosecutor v. Z. Delali¢ et al., ICTY Judgment, Case No. IT-96-21-T (1998)), Q&
QIFERHAL 2001 Al Adsani HZOAN UE ZXE ZY 802t SRISIFCHA/ Adsani v. The
United Kingdom, Application No. 35763/97, Judgment, November 21, 2001, para. 61). §HH, ICJ
£ 201249 12 APt SHESH YL0A SHBA 28 0|2t HHOIACK Questions Relating
to the Obligation to Prosecute or Extradite (Belgium v. Senegal), Judgment, ICJ Reports 2012,
para. 99).

106) Czaplinski, supra note 3, p. 340.

107) OI8= 2|, “OIHE @t M BIEEZE ZAY 77, "'2NYE,, 2016. 1. 4. I§ ATH;
‘TS SAF B0l X R2tAS: 0|SMY 29 2= &3 U9t - “HOYAY |F D2 T
" TZ7L=0L, H9975(2015. 7. 20.), pp. 16~17.

108) FIM%EJ A, NESY Mz B BHA St 4ol SXGHRILY, TAMYE,, 2012.10.19. SAF A39

Q|
=

If

|.|-|

|'|_| 0'.?2
of

o OIgE, -3, L B Y SOlNR B BEor TZHYe, 2012816, B8 AN
SR B2 JI0 AP IR AT 28 25| mpEx, 's01YE,, 2012.8.10. A27H.
109) 0152, suypra note 87, p. 73.
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2 Aol LRl ol g A Ao maolhs SHE AN 1Sdo U
o} Rejolso] wE X B A A W U] YAt Aoz mal
Thi10 7167 ol ARl oA AARE] Hels] Hgt Tt 4
2 209 24o] AYH FEE 9IA ek AL o] g Sl H3tel
F9%} L 58 5o A BE A WA weA S0 ¢ Bat gA
o B 7 POl B Ao ¥R Wak g 20w Ml

n= j

5] SA=OIY 1 HR1Y olQlof whel= AMFE QIS AT w7 ARE &
Sff T2l sk, of=et ALY AFIHA SAFOIA ol UL A2l sh=
AL FEotA] ks S0l AR A9 A9 Aol sidsks A= oA
th1lD) FTo= HERERTE HEHeRE1201u HIRT|2Y] 8-S o &
S f5o] RIIE geiste] H7sA Al olAE= AR tdolA HiAlstE = =E
ol yeptal et o] 20034of WA CISDL(Center for International
Sustainable Development Law) Y EiA= A& AU AR JEe} o]
7129 Foll A =QlolA AFEHUA AT [ olLfoll ABRAMA FA2ks 7id
= Eskal Ql=Tl, ol A =7HY] SRIEe] A AAlstlA =Rle] o]9]o

110) IZO0}E|0}R} M|ZH|OF ZF MI=AJO|= AFAGIA Kreca MAR= BITH o742 Solf o] AQf et 20| 2K
HAH Lighthouses S A9 ZL ARl Z7tete] 2AZ EXE Az ZH| 30| Otz =Xl
AROI| A ARHIQIC], HAO|S SHOF QIEI0) CSt RQnt 20| Q1% £48 X M9 Z2 =5| A
SAE FHokz SAIE0 s SAQ 2H2 HMAEE 7153 HR0(L #HE| /9| OfFol| 25t 7,
20|50 &5t #E S8 XBots 0| FRHSI X&SH Bt QUK Separate Opinion of Judge Ad
Hoc Kreca, in Application of the Convention on the Prevention and Punishment of the Crime
of Genocide (Croatia v. Serbia), Judgment, ICJ Reports (2015), pp. 489-92, paras. 64-65.4.

111) HOKY, TAZHHZCI-0|23} A, (RIS (MS: BIZAL 2018), p. 592; Rudolf Streinz, “Succession
of States in Assets and Liabilities: a New Régime? The 1983 Vienna Convention on Succession
of States in Respect of State Property, Archives and Debts,” German Yearbook of International
Law (1983), p. 204; Stern2 [olf M2 =54 2=0] 198349 AU HETX= UQUXITH Jo= =
HEHE#o=Z QIMaHofF Sttt FASITKStern, suypra note 56, p. 341); Dumberry, suora note 90, p.
205, 5tH, Qo MF =25A RO gt BTN ZsH= Albert H. Choi and Eric A. Posner, ‘A
Critique of the Odious Debt Doctrine,” University of Chicago Law School, John M. Olin Law &
Economics Working Paper No. 323 (2007). https://chicagounbound.uchicago.edu/cgi/viewcontent.
cgi?article=1007&context=law_and_economics.

112) Patricia Adams, Odlious Debts. Loose Lending, Corruption and the Third World's Environmental
Legacy, Probe International (1991).
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AR ohet G WY WAL 54 BA] it B} o] S =97t Was)
o 9ol ARe] EAL ABAQ SANY 57 249 g 2EA Lelo]
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Gabrielle Zoe Marceau, “Conflicts of Norms and Conflicts of Jurisdictions: The Relationship
between the WTO Agreement and MEAs and Other Treaties,” Journal of World Trade, Vol. 35,
No. 6, p. 1081-1131, 2001, p. 1090; Peter Malanczuk, supra note 1, p. 56.
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sypra note 20, p. 1090; Peter Malanczuk, Akehurst’'s Moderm Introduction to International LawA7th)
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15) Limburg Principles on the Implementation of the International Covenant on Economic, Social and
Cultural Rights E/CN.4/1987/17, January 8, 1987, para. 52.

16) AIZIET MAXO| CHSt HEKSH oM 2XZ, AlSlEdURdsls MHRETL 122 S AR 7800 of
5t oS AFZSIRICE. Ben Saul et al., The International Covenant on Economic, Social and Cultural
Rights: Commentary, Cases, and Materials (Oxford: Oxford University Press, 2014), p. 250.

17) Limburg Principles on the Implementation of the International Covenant on Economic, Social and
Cultural Rights E/CN.4/1987/17, January 8, 1987, para. 66.

18) Ben Saul et al., syora note 16, p. 251.
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the Objectives of Intellectual Property Protection,” in /ntellectual Property and Human Rights.
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35) UNCTAD-ICTSD, Resource Book on TRIPS and Development (Cambridge: Cambridge University
Press, 2005), p. 376.
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Aske Ao, =Wid FA E= WA ol 't =7k A7 TRIPS &
B 2 7R/l 3= A% TRIPS &% A A7z, A8xE F¢ =l=4d
S ABst] d¥e HWE o A 55 2 ARE RSt E =AIddEH
ofe] BAEE AFgES 99l Fo=A TRIPS F4¥ 339 o], d7e] +
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3. BHIEA =X|

E5|d Ake B9 S sk Al WA WS TRIPS 849 44
Agsto] o EAl ZAMAES FEste Aotk ES|HES AFY AAHdo]
=4 et AR agt A9 E5ERe YAt Aol =7 T A3
Aol ot AAIE slgdlof sh= A97F WS TRIPS 4 Al31&+= olfgt
BALANEE g3k QUth30 5 2= TRIPS €% 3j¢= #E0] FH E= F
Ho| &0l Hhe A3zl ot ARE-S Elsto], HajRte] 42l glo] £3] tiio
T2 AL8-S o18dks A9 E5se AT AP, & /EFoE ARES 13T
A3t E5]9] AME 2P ESEAREEH 50& A7) 93t ko] HAE A,
ARO] F, el digh HEst BA, = 7RsAd ol thall w-gsial itk

OAIZFAl ZAEAIEe] WEeH AHle diFE g FA FEo|glou
Olivier De Schutter A% SR 1IIC] 20098 EIAoA = A5 tHO|
FE A S 3, FE A Al 22 =7 Bl ARy IR9] IF 4
ZlojA] E35jHo] A= ARKechE, TRIPS €34 A31%9 ZAAAES 3&
4 Akar 519ltE37) Carlos M. Correa= A)%F QFHEuU ARk HE 7Fs9] 9%
< olfE EAT w9 BAES F55P] oA =P BALAES HE
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36) 18831 MMM HSE 25t DA MS ZHAAIE(compulsory licenses) 012k= B0E A
Sl i LI8S wEolden, Mmool ET&E ZHAAH 2718 BL5I0, TRIPS &F 310
A MMl ZMEAMS w6k QT ESF FZOl= 20019 TRIPS &4 3F H7A0| st AMRIE
(Declaration on the TRIPS Agreement and Public Health)'0f 2 7§&0| 20173 1€ O|RHX(H31=
9 2 AHY), JIE QUF M| A0 UK 20l AESIK] U= T QAR SZ0| 012 N==9l ZA|
HAIHY HHIY AIZ0| Of2iE 2HIE YHEH Zdotol| MB31E ()7t MEHX| U=E o= sHAGINICE
37) UN General Assembly, suora note 5, para. 32.
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A AL “3EAPE AY E5US FehA ohstie ARESHS
S5 o8 4 gk A9, HIE: AR E50 olgd] WA e vl
Age 2989 e 2doR S92 Hus: wEol wed oge 9a

st Q40 E3F ml=e] A9 ESIHA

AAE= govt AEEEHTH(Plant Variety Protection)

At & W A2404%004 TA A w= W A=

of7] 9ol dQsity wdE o B E53 AT &
0]

om
ugh

ol 4

TRIPS @Ao] A3 7|Z202A EF|H HEE BEE 511 O

4 BAo] et Welg ARSHe AL 7

SHAl skl JleEe, AR BEAS A ol #HES A 885
o

38) Carlos M. Correa W4~= Buenos Aires Cfste] W42, UNCTAD, UNIDO, WHO, FAQ, Inter American
Development Bank, INTAL, World Bank, SELA, ECLA, UNDP SOA XI2¢¥S oty FAOQ If
g2 S0l Qon, o TRIPS & & KM % =22 Y. Carlos M. Correa, Trade
Related Aspects of Intellectual Property Rights: A Commentary on the TRIFS Agreement, (Oxford:
Oxford University Press, 2007), p. 357.

39) /d, p. 15.
40) HIGT, “MOTSEE wiHo| B59) 5HY R Eml MEZSIX|E(Directive 98/44/EC)g SACZ", fH|W
st M15H HM23(GH=H|wARStS), 2008), p. 396.

41) South Center, Accelerating Climate-relevant Technology Innovation and Transfer to Developing
Countries: Using TRIPS Flexibilities under the UNFCCC, August 2009, p. 18, para. 61.; 2%,
0= ‘SoIZMAAl Mo Zgtet O o', XA 103 M15, SE=EXAIMATY, 2015, pp.
3-4; FoY, "WISE0e ZHMANES M0 &Et ¢, 51, 2009, p. 44; M2404Z(Public
interest in wide usage)?l UEL Cf2ut ZTt “The Secretary may declare a protected variety
open to use on a basis of equitable remuneration to the owner, not less than a reasonable
royalty, when the Secretary determines that such declaration is necessary in order to insure an
adequate supply of fiber, food, or feed in this country and that the owner is unwilling or
unable to supply the public needs for the variety at a price which may reasonably be deemed
fair. Such declaration may be, with or without limitation, with or without designation of what
the remuneration is to be; and shall be subject to review as under section 2461 or 2462 of this
title (any finding that the price is not reasonable being reviewable), and shall remain in effect not
more than two years. In the event litigation is required to collect such remuneration, a higher
rate may be allowed by the court.”
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E5&(patent pool)> t9| HofRiEol| Qg E519] o, £ AEZ
=AY B4 71eE A Sl 8Ee E4E 244 J2E 5 A=E
Sl= oAU BEAQl E9]9] S WUrlth42) Hxo] E5E2 19417] A
s=0 Wt ESERE 4EA JoH, 11 = AR AANE FA FF710] gk
E5]E& 5o o]8Ft o= AE B4l [T EopollA| o] &=a1 9lt}.43) &3] o]
gt A AE 7leE BESSt] He 7ol SEdeE WY 7ksth
R&D HI-&Z d7sl7] 93t $HoE E51E&Z ol&stal . 1=y IT £oF4
g P f3t BlES E0lEe 9k ok Aok Eofe] ESEAE ek J
2ol gt ZAIE siEst] Asl 71& old 9 A SXI9 Yo 0|8y
T 3t AIARZAZGE A 35 B4, F41, ARk e HFIE(IGWG:
Intergovernmental Working Group on Public Health, Innovation and
Intellectual Property)2 3% EA I 7|&o|dS ol ook oist Aty
E51E FAo] TF HAo Higt =L wAYSolZA AL okt T
= HEHOL AubAHLAS|(FTC: Federal Trade Commission)E 7REEAREO]
Al 71e old E FEAY A& At A /84301 Slttal Bt dA
WHOS] &g 7]l FAE-17]-HUNITAID) °|Ate] 292 A ‘9ef
E E5|E(MPP: Medical Patent Pool)olgk= 7]3& +%otH HIV/AIDS, C3
7t 29 59 Amo FHE T INE € PITAAEe ookE HIA
4 7 S30& 9ol 8= Qick40

42) Dianne Nicol and Jane Nielsen, “Opening the Dam: Patent Pools, Innovation and Access to
Essential Medicines,” in Pogge, Thomas, et al., Incentives for Global Public Health: Patent Law
and Access to Essential Medicines, (Cambridge: Cambridge University Press, 2010), p. 241.

43) Krista L. Cox, “The Medicines Patent Pool: Promoting Access and Innovation for Life-Saving
Medicines Through Voluntary Licenses,” Hastings Science and Technology Law Journal, Vol. 4,
No. 2(2012): p. 297.

44) Krista L. Cox, supra note 43, p. 293; Dianne Nicol and Jane Nielsen, suyora note 42, pp. 236-37.

45) Krista L. Cox, supra note 43, p. 297.

46) SIEK| 16709 SHEZ HiO[2AH|(antiretrovirals), 3702 C& 21 FHIOZIAK, 1712 23 ¥Z, HI
V JlE B3E S8 2R6l QT Medical Patent Pool AOIE https://www.medicinespatentpool.org
(Z@A: 2019.10. 9.).
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ojgfgt 9JoRE Eo1EF} Zo] FA EoliE FUst BXE §jgt E5E0] =
o= ot FA ES|Eo] Y] A, WA FAE F5E(common poo)E
tjFolof gitk= oldo] A7|=EQleH, ITPGRFAZ= XekS Aldst A& 54
Aol FdS FXIskL 110 wE o|dS FBtl 3 3R & U=F
Sk= o AAE Adste] $Ae] 35E 9EE $YolES oloirh4?) ITPGRFA
E oA AA 29 A8l 54 1(Annex DolA 6459 & fAEE xFlo}

T g, ol AZ §AAUC 1008 7 oMol BES TAE A% H2E
2, A% % 590 A9 o8, BES BAoz s 490 ddtel T i

o

Eo] Sl AlE FAAE JEF 4 UEE ofal Uth4®) ES SAlEPATA
F15(CGIAR: International Agricultural Centres of the Consultative Group on
International Agricultural Research) Akl = AlsAATFAIETARC)7F ITPGRFA
5= Folsto] 49 BEA 19] BRol= ZotES] QA GARE & AAETE
FEHFSHL e AT 59 Al RS & AAIEQE FAO 7He] @79
]:q-E]- 2-1_511 O]Z-] 031']_0,] -T-{-X—]Oﬂ _O,]‘BH 5’_7H_1;]E§ ‘5‘}5_]_ th_ 50)

o] Qo] HEARQl A} E5|ZE9] d2= FF2(Golden Rice) ol FAH EJ&E

2 5 5 gtk FFRoIF W] 23p7} B ekl AR vi HetEsol
e . g 710} 2AZ sh2s] 99 7l Fa SslugERy
B 1K) ez NS FRE ool ALEARe] AUAIFIKSub-license)?]

P2 AFsktsD /\H’l 54Z 9o 38E EGER A€ T AR
ZA(PIPRA: Public Intellectual Property Resources for Agriculture)©] L
o & SSEZ AT Al 7] siES 9t 3= MY 9 35S 5Fe
2 ATAIEY AaAdS AHe AR, A 15715 ol dellA 5070= o<
st A, v G AL ofote] 8EI S T AMAAL AFES A
Z s oln] Edjdo] AAH Ad 71&S ol&sfokt o] 7he't A
g A3 71e9] AT wAE sidsh] s S5 FEel Adst Aol oigk A

47) UN General Assembly, supra note 5, paras. 20-21.

48) ITPGRFA HIH_’F_OHH CIRH XFC] Hel2 244 10 LG Al 3 =S 9t AlE STRI0| THA0l2t
ARG UM, BEM0| ZHEX] U2 MY = AE TR 09 3F= CBD, LIIOFIFAMo w2t
O|20{& & UCt UN General Assembly, supra note b, para. 22.

49) INEYATAZIES 15712 SEEQI A7 7|HCE 0|R0K UM, 7071= 02 2USIA}, ALY, 7|
£A S 8000HO| A Y2 ZH| sHAS ffoh St QAT S AN 7HY 2 =8 St HESZ0|
M, ZHESIHLU2(International Bank for Reconstruction and Development), MAI28(World Bank)

SOEEH XZ2 XEED ATt CGIAR, CGIAR Financial Report 2016, 2017, p. 8.

50) ITPGRFA HM|15%.

51) Dianne Nicol and Jane Nielsen, supra note 42, p. 429.

52) UN General Assembly, supra note 5, para. 31; a2, “MHISH0F E5I=
Sh Ao, rZelEHS) MASH(UYHE L H|mHSIATIA, 2014) p. 429

10
H
o
%
=]
ol
)
Jph
al



HIAE AZslal QUotsd) FARE E OE AR2E ofZe)yt 5Y71&7]13African
Agricultural Technology Foundation)©] Qtt. g E51&2 F=ollA AHH
AoR, ofmgy}l FHE0] Azl=9 w70 FIotal olE olgst A=<
A BAE FHA AF 52 AT 5 AEE T E5IE 3522 AR
P AS AESKL Urk5d
o|e} Zo] E5ES FHIE ol8sto] Al A E FFol LA FAE

A

=
=

2. QELA BXI9| Y

TA ES1ETY RARE HoRE QEAA FAE FAok= HRtE ) & &
otk @EZ4AA(Open Source)t LEAA AT EojoA S /fFdoz, 1984
| ATE0lY] A[ER AR ot ARATEOJHESE: Free Software
Foundation)ol] 9J3f RSt 7oy, x7]ols ‘A& AT Eo|(Free Software)
2 Egt;. ApAmEQojfitte] AYARI Richard Stallmans A AZE 0]
of ti5te] ‘FS 492 (Four Freedoms of Free Software) & AAXehH A§ AX
Egol9] /fgS AHNHT, 2EAA ATEofof7tA] LB WA= U5 FS
4922 Y] 719 A YReE, RS ojugt 5AE QoiAr AP 4
U= A, Z2IH9 As YPE Al olE AMle] "o 9 HAEAIE
T e A, olERt ARE Hls) AAF o] tigt Fo] AFE|ofoF sl o]
= %7/| f8 Z2O9E EAll vixS ¢ e A, ZEIHS FIATIL
ol T&Al HAY 0|9 Yol Al TUAE F= Q= AFeltt56 o] Y| 7HA]
Aol oigh sk AdRto] gk AAARl BAY FEol lojA A AJEiAel
Z Agk 27o] d $ Q= 9 fEo] LELANE= HYPEo] HEEG o
ojggt 7doflA &Stk A2 5T weitt

ATnEQJo] Fofof| qlojA QEAAE 7| 9 oA, JER ARYEC] <Jsto

A&el A B ok ARsse], 7o) Rt RS ABSA g o8

53) /d, p. 429.

54) /d, p. 430.

b5) M, "RFEAA T A FQFFY, HHeF S4l, HMBHH MbE(B=ELEE, 2018), p. 46.
56) /d.
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AATETA AFS] $HS ARBA T 5
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< o]gsto] L4 ARRS 93k TA Eofo] HEsHH &
ZEojolA9] Y FHE W A vRIHRE A Aol QloiAe] At
H-8-S Afotes R &8 4 Stk olgdt =g=& oju] XAzjikE Eolo
AoME =19 FAE AT} ity F4l HdE QEAATL HEE7] AlFGS]
tho0) ES1ET} fARSHAl JokE Holel A HofolA QEAATE HEE] A%
StaEd, A BopllAls “AFEEst 2EAA oJ[YMEIE(BIOS: Biological Open
Source Initiative) &} ‘@ZAA Z2 o|U4ME|E(OSSI: Open Source Seed
Initiative) 5°] ATh BiOSE A4 A4t FJH L B4 FAl A9 1= 7fg,
e A2 719 35 L 5= &3 BE 7|ed 4949 AHd JEE A+
ghttol) BiOSE Hi& 5719 AlgEo] AREA 2 glo] ¥ 7ed AT
F TS sfal lon, RE Aofo] HHjeRHoR® A AEHThe2) E3F 0SSl A
AA AE fAxRel gt 3785t 370E A ol & Althiet vl At
5, A7, 571 AGAEC] tigt 4 249 o8 Tk EAE 8 =
AE oYMEEE, &9 7|0l A E wRol digt AuigE Aol d° &
S0 H|2= PFES FEloto] HAagh dFE FXo o= E5lES &8 A
Hi7b ER] Qs slaA}t sk HHE AYEQIThed) oo wh OSSIef &ofsiar
AL sk 7192 FA& 17 o9 SAE AlFstolofstH, FAY AMEE AR,
A%, A 9L S At dEE BEstart gk @A v, /Y, 25 AY9S

57) /d
58) O|AY, “ALEQ0| XMEHI QEAA 2HO|MA, J2|1 E5, THEHet EA, H35HE MHES(F=EEAISE,
2019), p. 61.

59) /d., pp. 61~62.

60) Krishna Ravi Srinivas, “Open Source Drug Discovery: A Revolutionary Paradigm or a Utopian
Model?,” in Pogge, Thomas, et al., /ncentives for Global Public Health: Patent Law and Access
to Essential Medicines (Cambridge: Cambridge University Press, 2010), p. 263.

61) UN General Assembly, suyora note 5, para. 31; BiOS ¥AIE https://www.bios.net (ZAHY: 2019.1
0.11); Krishna Ravi Srinivas, supra note 60, p. 264.

62) /d.

63) Open Source Seed Initiative ¥IAIO|E https://osseeds.org (ZA1Y: 2019.10.11).
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oo} Zo] £ SRR AgRe TH9 AL, ML A8 Theret WAl
oFH olUMEEA} SASIA YUt oleid oTAA FA olUAHEE 23] |
7 2 A 59 A120] et We] et Arold E8iHo] Fi Hojs
B5}7] j8) £ Adolehe WA SsiEn SABIR & 4 ok Tt
sEe FjEdon 57t A4HQl ol B, QIS FA FA7 g

ek ol Fol7t ck69)

O Am 44 e

3. 0|2 S HFLIEL] 7HM 3 =

M 9159 AL 2 @A mlEe] A& 7heAdE Eshe A7 H]lh
ANt 7 R Y BEL A& 7hss Asl SAIAQ] =97t AR ]I
1 A3} HARHE] o8] Qlof FF A, AR, SR, EY o1& 59 EoF
oA =9=| o] F-f{benefit sharing)7} FEA] Ao} B HFE EED
71995t EAZEA] HEEA EQT60 ERE gt sAlo] tigh 7]He] TR}
UotA A GALRIE FAF Al AR o] FRTE HAElof s T FA
A B A I AS A4l Qo] ‘e b EHCBD: Convention
on Biological Diversity) HE+ ITPGRFAC] w& 0|9} Z-{7} o]Fo|xof st}
© FFol A== SIHTh67) =AM o9 Tf+= 19929 CBDE &3 =9
EH3iok. CBDOAM= "GARS At 7S] Axfel fAAke] A H 11 Hie
ol&0 & WAsk= o] 1 AU AlFoks =7t TSl FBHA SRk
flete] Hds] 121 Ao E A|19x0] wet 17al Q3 Aol A20%
9 A21x0] oJste] AAH A AAE ot WA -FHE E= FHY XA
I, “olg3t Ta= AS Feld Ao wEh g st} |HARY] o]
of #3t o]o] FTHE FekAL QUrhe®) B £ CBDY H& oFARd A

oo it

64) /d
65) O[Qlal, “ZHat A2k =0 HSt M7 S5jEne £52 SO, O|S0AISY HASRI=E
(2019), p. 205.

66) Morgera, Elisa, “The Need for an International Legal Concept of Fair and Equitable Benefit Sharing,”
European Journal of International Law, Vol. 27, Issue 2, May 1, 2016, 353-83, p. 354.

67) UN General Assembly, Human Rights Council, Report of the Special Rapporteur on the Right to
Food, Olivier De Schutter: Large-Scale Land Acquisitions and Leases: A Set of Minimum
Principles and Measures to Address the Human Rights Challenge, A/HRC/13/33/Add.2 (December
8, 2009), para. 33.
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Ao gk H 9 FWotaL FAT o] FRoll I Harope)gAi(Nagoya
Protocol on Access to Genetic Resources and the Fair and Equitable
Sharing of Benefits Arising from their Utilization to the Convention on
Biological Diversity) ol B9 U=, & P4 = F& A o8 gt
2 ol FR7F FE Uil Yaropelg Aol FAkdol digk AAgt
A, AT 7sol digt 2 EE 1Ee B 719 A old, 1
I AES Ve 2 EoRE W 52 SSto], AAREY] ol o mRE AgsH
= o9 3, AR O BAT A 849 A&
2} BAISHL QIth69) ESE B oA A5xo|
Mz AR o8 %3*—’—'1\—“5}% <& % 83t wt TASk= o]l 1%t
AHAO] AR =7FEA 18 A Xﬂ%;}“ AT Ee GOl wEh ARt
As G5 A= 3HokL 3 Ao E FRE ook ety gt
fom, 123t FRe AT Ao 27 HEEE ol QIrh70) ol o]}
Qs Zh=ol AHA, FHA, A 23] 59 AEt 2XE FsHoF 5k, 7D &
A2, HgAH4 o] F7o] WAS FIoteS skl QUth72) ol#’t o]9] Ffi+= &
AR Qo FHE T HE AAo7A] ALEEE skl Qlrh73) CBDSF
LRalopo g A= —TLZﬂ%L% HE 2 oY FF AAMBS:  Access and
benefit-sharing)' &= AT} AE A4o] M & U= WA it ARd
BH S2I(PIC: Prior informed consent)]t} 1 ARg-0 & QI3 0]9]E F-Hok=

HhHof ofst A% g9 XAMAT: Mutually agreed terms), 28 ¥9, gJF &
= A3 A3 718 AA) 5ol WS gste] o] F-Re A Soll thigk Al

=4 AAS GYSIATT) ABS A= SAAAS B ATy AT, A7iLe
Sat L A 5 A BES FHIA SR AHe fHAY ARl AT A%
o wet ABAREE PICE Wolok 519,75 PICE W7] $18) AgAe] Akl

olg =, 71z AH W, AL e, A 5ol el 71Astelof qtek70 o]

68) CBD HI15% (7).
69) LITOFIEA HMI1X.
70) LITOFI™EA FoE (1).
71) LIIOFRIEM HBX (3).
72) LII0FIEA HbE (4).
73) LI0FIEA HMBE (5).
74) 0913, supra note 65, p. 208.
75) AR ARMSX AR, "LIIO0RIFA 710]1E58,(2011), p. 24.
76) /d, p. 25. AIEMQ MAL LIgR =710ICH HO[siH, CBDY 0|2 SR
2f2l(Bonn Guidelines) & &1
7400”1— :rr:rx} 2) Has

e 9 TR et 2 Tj0ls
St PICE loliAl= 1) AERYERIL BA Xt 9 A% HHADL 7j2el
ot QEAIYC Z29 ¥, 3) = JHAY L 7|7t 4) XN EAF Y



T o9 FRFE A3l olgstEe AR TR Y =4, VI 3| SRske
olefo] FFel N, 4 sid Eat 5ol 7IAlE MATE AlEstaL olof mg 4
AE s HH7D) bR g4 oldere RO ot Hdw, Add, ol
H Tew, 2EH, 89t A9 Wslg, I Ads, A 55 ER T
ol A, HEAA ool A MY 2O Tf, AF ML Mo, s % &
dolMel &9, A4 9 7IE old, A=A A9F Aok A A 719, AT AR
3 ABA FA9 ]9 5ol Atk EZE ]9 Ff= d3go] oht ALE L
Z AFEh= Aol dbAoltt.79)

CBD, YaloF]gAl ABS 94011 ITPGRFAC] 2J3t o]9] Ff HIAUSE &/
. & HAUEE & 2 FE54 10 BAIE 6459 A= ZAEC disiAgt o]
o] F77F A&EH, 6459 A= HAEE Yalop A9l A8 oA Alegt
the0) A4x (49 EE EA A2 Hop Uarop g A8 diidolxd= A"
t}. ITPGRFA= A& 7Fs3t 5dT A% RS flste] CBDO wat Al € 5
F= A3 A FAAEY BA 9 A& 7hsgt o, 18al ols A ol
2HE stz o]eE ISt FHSHA SRk Aol FHHUS Helal e
8D B9 E3F Al E 5YZ 93 AE fAAEY o8 og2HE IAsk= o]
o] FHell TEsH T 5= U= HE7E U FAISHL Qltksy TEEE U
JopelgAofA19] FAF AAOA A-8El= PICH MATS] 8710 BRsHA| gkom,
ITPGRFAY] that AAloHY] EEEE o] AA(SMTAYE B4 o] o]Fo]
At ITPGRFASIAQ o] 3= Al12% (3)9 A wet AlgEch WA 1)
siekd, oJokd, T Al 9 AR ARRIE AlQRt ofet AIE &t 2FHEA]
o;L_‘% Algk =0 ‘:'O]I.Cﬂ oq 8= 18s oI5} o].Q. ol E;qoﬂ oA R 1]31:_10]
7hsstL, 2) /NEA FZ 4T BVt Qo] FE Ee oRE FE A¢
HaHEE 2R s oA Ho] 4l&9] 518E. 3) ol& 7hsd e

o

) Mg FOofsls ChYC ATl HIg 2 SuE MHo| oo T2 &50] ME Oy =M1 X|&
7tsst 01801 Ol Hr2 Fake O|RI=X(0f ot B2t 6) =5t 01801 2ot Mt HH, 7) H7/iL0|
2= M40 XIH, 8) ST JHUS Aldcts WO 44°* e 9) o Vg S5 ok XY T
o XA, 10) X0 JESA0| Q= H3KE 11) £F| 017 2x o oAl AT} 12) QFKIRUO| MUK L= |
El O|20IN LMol= IMME, XIEQ 022 E°*0}0:| SR HA0A t‘”‘”"* 7F5H0| QU= 0/ &
[t ey, 13) 019 3R EXI | X1, 14) OlAt 15) HIY HEO g S8 71X =0 QICt.
77) AR IMEXIYE, sypora note 75, p. 28.

78) LIOFIEM M.

79) SHEE - ZYUMSKIYR, suypra note 75, p. 33.

80) ITPGRFAS LITIOIIEA MAZX (4)2 S 2A X0 siFot= HoZ =0t LITORIMA SHo| YUx[ot
1, EoHiotk| s Sl LHOIA LIIORIMA ME CHAIOA I1|9I°*Ef

1) ITPGRFA H[1ZX.

8
82) ITPGRFA H9=.
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7t Ao Mg M5 ol wet wUE EREA ok ofe B 49 gut
A% gAAd W ATHL 4) A o AAERE AT Fe 4
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83) UN General Assembly, supra note 5, para. 23.

84) Id

85) 2009 68 FLAOM JHEIE 2F 717 3&F S0 11709] JHLE=A=0| £ MO ZXQH RERY
HEO| gt 0|19 3R 7IFRR ZiZE b8 (0= B 7IDE W E Aol2ls LHIF JUACH, 0[o]
CHol AZFHol 25t SHE M HIME S Bo0] L A XIESIICL UN General Assembly,
supra note 5, para. 23.
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AlRF Aol tiet ESjHCoE Qlsf AlFHo gt 7|24 HAo] HA| 3= F
5, ol IA7HE AR AXl=o] B Ve AYsHAY oldste A AES
E 4 . WTO =3} Zt=3s]ojof o8 &% WIPO, FAO, World Bank7} 2+
ofol= HEI1t 7% o]Ad st Y7 I1E(Working Group on Trade and
Transfer of Technology> T3}, 71&, g4 9 49| FRol ozt HA+= ¢
of =4 A9 A3 TR xRk 79l A&7 A 17(SDG 17)= HshA
T 7l& odE &% Me=9] 7ido] BZo| 80 WTO 3|U=E2 A4kt
o] A, 55| 77t g4l AlAFOA Higk g5 At 7]3e] Aol sk AT
s AmE 7o}, Al EQFY, JYAHR, 529 HIEZ diicks b =:0|
He 719 A=Y Vs oA 7hs/dol s arwlsfiok gkohar IEgt Hh Q1
t}.87)

LAkt AHR, §7|3HSFE K UNFCCC: United Nations Framework
Convention on Climate Change) A4% (1) (c)olA= “AUA]-55-AH]-5LQ-
4 T3 HrjE T 2oks TR e I EololA EEZAA 0 9
sto] AR s 2A47EA9 194 HiES A 7S B HASk: Ve B9
9 34S - FEotal, ojdE EFst] 7= A &
TSI Slo], Axl=to] koA 2AVMA wiE FASE Ee UA] 71e SOl
gt Zle@Eolu 7le oA, E= A Y& 5= oS skl St

71 oldE 8k JMes Y A= TRIPS @849 H=cith
TRIPS E% A7=, Algx (1), A8Z (2), A66x ()5 S3H 7I& o|do] HEA]
o|FojHomt Sh= BRTH Al R WA TRIPS @74 A7z wet 7]
=549 FHE oflgt 7I& old 9 Hujo] 7|ofok= Ak AAA LRI Hoe}
Y] FHolung AR o]l FAjto® HTslo] AL FF

o

_l

QA BAL 9T > glolob Stk JEATH w3k TRIPS F4 8% (1)
oM % HA D A% AT BT 5 ANAAE 2 J1ed 2o T 3

[e) ()
oo} 32 S} BWRF 2A'E AT 4 YT S Y= B3k Az Q) A

86) SDG 172 X7& &8 o] SHZ, 03 ~H 48l K& Jis UNS 25t 22 MEHHS 24315
Tl L.

87) WTO, WTO Annual Report 2019 (June 2019), p. 98.

88) South Center, supra note 41, p. 10, para. 26.; TRIPS &N M7x =& X&2 T30t 20t “KARHA
T HSot A2, 7|&S0 X0t 71&9| 01 I HMIO|| 7|05t 7|& KA MKt A0 &
S 0]20| =11 Atg| 3 ZH| SX[0f 7|0fots W= M|t OF9| FH0I| 7|0{5t0{0F BTt
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49l TRIPS B4 A66% )T 53 40 f97e] A= S0 71&
S5t 91 AgAokE BoHe AL BETIT0

|
Sussex Energy Group©| WrHSH H A0 oJsh 3433} 7|&S HAsh Ad=

)

9] 719E2 =2 2YH H|E, golda AF, o1z d(ever-greening) H=F,
55 &%, g4l Aol A 52 3l sid 71l MEao] Htke A AAA]
7171% g9

JEyg AZlsR 2A7EA dRe] QlojAd ERYAE Eolds Ves 3R
A gom, ZAHAIE RolE B3l E51dY 88 AlRlels WS WA =
o FRc 2 T 71ee] izt E5]dol FAKAIAES Fofske A9, ol
of izt &4t & JfEY] FAE 3T 7|37 AR Tis /e fRlo] At

A olef wt H 71&2] A&/do] HojAA H7] wizelw92)

olfet M= A= =25 AT SA ek 59 ool diYdste] A
Hi, g Aol He FA it Esjol disl] 7ie oldE dAske Ao
TRIPS @789 oFoll sfigsle AYA ©A AmEopl & Zoo. v
TRIPS #4014 7I& old2 A7xE AYstales 43 el ofus, A7z

ol 71ofstofof ot "etardt fsial Qlof & xof 2siM Tle ol A=

oPelME Hgst F4 Bale Az 24 xoh 45 38 9ol e
Huuy, 5 A2 9] FES N A

89) South Center, suypra note 41, p. 10, para. 27.

90) /d., p. 11, para. 28; TRIPS &H Mi66ZX (2= Ci21t ZCt “MEZ Y=L EHINEZ 3|2=0| 2456}
I A Q= JIEHN V|ZE ZEY £ UTE o] Lol AP| L2t SE Wl 7Iat 7 RH0IA FEHES
SA=QRI| JIE 01FE FXAZ|L HEE| ffst {8 MiEsEit

91) South Center, suypra note 41, p. 13, para. 37.

92) SIRXIMMAATY, "SSIREE Hatot/| gt 7130l et ¢, S5618(2010), p. 32.
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FUE WIAE B3 SA HlE, sl & Hof AlEe Ade ot AREShe
AAE 82 il fle ARl solAl dot. 34 A 2ol 434 SA
Aol il o] RojA|H, 7| Ake] Ao flo] SRt 2 &Kol FolA =l
A AR Ader 55 FAE 7D ol fle AdRel "ok ol A
Al 2= 59 £kl oA AT ASAA AAROIA ks AHAP
o, & oF8e ez v AT ARl iRt "2 7R, A& TS H
=Rlsg

AFdolls A S A% 718 e PRl BA, $AL =, 7IE &
g5, IFAL ol I & e B, AR AIAY Bl WAlE Aer 9
FA 532 8 olERt Aol 74 840t 714 83050] FESH =L
olfet SE°l FAFerE R W, 4w dH, A HIHUY FA %S
4, AE &Y A4, BEF Mot B @Hedow Qjl A& Tisd AshRE 4
o] HiRt 7 WAAAF. Rt opdzh AR WA 270 He A
TR A5 (1) )2 Fe7lee] olds Iwe 2l Hsidrt. Aldqt
oF2 e Aol diek ek A GA=l A dde A% AP 24,
Hek-rle A 28 59 AFE E8eS okl 9]0 AlsE (1) (b)7F
A 5 SN B 7ledl HiRt A2de AERl F= AT BaE]l B4
o]7] wzolct.97)

& =Rolie ot 358 siEs] s 2oF 3 AA de] R =l
g9l ¥&e oo wasiior, Ador HAsjor sk dE AFEe
I ddsigint. ol2fdt AlgEs ESjHET 94K 0R BASH] 98 ESdES
Adsks Al 7S] S AXBIS. E9ds Adske Hiezs BE4Y

T

93) UN General Assembly, supra note b5, para. 7.

94) /d.

95) UN Office of the High Commissioner for Human Rights (OHCHR), The Right to Adequate Food,
Fact Sheet No. 34, (April 2010), p. 3.

96) ALS[HT MI11E (2).

97) UN General Assembly, supra note 5, para. 7, UN General Assembly, Human Rights Council,
Report of the Special Rapporteur in the Field of Cultural Rights, Farida Shaheed: The Right to
Enjoy the Benefits of Scientific Progress and Its Applications, A/HRC/20/26 (May 14, 2012),
para. 67.
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98) 1ISD, Consensus within Reach for Plant Treaty Working Group to Revise ABS System, June 27,
2019, https://sdg.iisd.org/news/consensus-within-reach-for-plant-treaty-working-group—to—
revise—abs-system/.
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FAEA SAE AHEA T719Y FARE Qs 37199 =8=2 FA4 74
=0 =7Fd}lo] WAk A7 Wol Utk T7Ie] F=E QIS 1L =F=]
=70l AHstr| AsliAe 3719 =A A7 lojof star, 11 97t
=710l ALE ook gt wEbA AR B304 919 =7 A4 Al ¢
8% EAloIH, SAHMAY A attribution)old 7R = AAlentity)?] 4
FAE AR =71 BYE ke 7S dRE=thD B SAFEA ek
of =7} A&l Tt o] Sl EWo| A8=FAT, Hxe] o] gl
o SAEEHES SRt 208 AAXE FAMEAYSIILC: International Law
Commission)2] =7FAUx9KDraft Articles on Responsibility of States for
Internationally Wrongful Acts)d =7} F&ol #st 44o] H8H}2) 159t
oo AR} FAONA =7F AL EAVE tRolAgter ILC =7 A&t
=7} ALl T 20| FEEoIPAIN, 1 ATt LAFQl AL 7|Ee] EHE
of A gror FAYOl W8o] IX5HA] = et Wrtd)

mEhA] o] =FoA= ILC I7HFUERIe] =7 A&l ek 82 Z83
I FATYE EA5te] FAFA SA0lA ILC I7FHUZRME =71 HAHol &
gt #7480l ofBA ALE=A HESH, 53] 3719 B =7 A%l AEH
TAAR] 7EE EEd) Heal gtk olF {8 ord Asi7t didstAY 710l
EYERE FEZ FHoE FAIFA SA0lA 371 B9 H7F AL Al o

73]

fr o

1) Luigi Condorelli and Claus Kress, “The Rules on Attribution: General Considerations,” in 7The Law
of International Responsibility eds, J. Crawford, A. Pellet and S. Olleson (OUP Oxford, 2010), p.
221,

2) Georgios Petrochilos, “Attribution,” in Arbitration under International Investment Agreements. A
Guide to the Key Issues ed, Katia Yannaca-Small (Oxford: Oxford University Press on Demand,
2010), p. 289; Kaj Hobér, “State Responsibility and Investment Arbitration,” (2008) 25 J. Int'l
Arb. 545, p. 545; Jan de Nul NV and Dreaging International NV v. Arab Republic of Egypt
(Award), [2008] ICSID Case No. ARB/04/13, para. 156.

3) James Crawford, “Investment Arbitration and the ILC Articles on State Responsibility,” (2010)
2511 ICSID Review 127, p. 131; Csaba Kovécs, Attribution in International Investment Law
(Kluwer Law International, 2018), p. 49.
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[LC =7FIZSt AdF= =AY 3E 9239 =7F ©d49] ¥3](principle
of the unity of the State)2 T JoH, ol ug} RE /7|9 Po=
ARSI 5719 PR EEnhd) 59] Alelds F7F 18 state organ)
2 & g4 #A45 Q, 7139 FEXA(structura)?l WS ZZREH 9o,
=719 Y= Ele =7P1He] Ffol ARkE Fil A geEE 3 e
(public acts, acta jure imperi)2t 392 F(commercial acts, acta jure

gestionis) S TEIA| P BE FO7} Irlo] ALHL)
1. F7P|e] HH JiE

1) S| M2 e

717189 T 712 4 7P ARY EACIERE rP|HE Wdske
7182 =7HE g2, A ST 3eE wdtks 7182 itk TeEbA A4
Z AP =77 1HE wdshe st 7o e Aot
J-H Al4xo)A Doks =771 ofg oRE Idd o s £ 2
BARIR 2} BRste] FATEY W82 AX|SHA| =t} EDF (Services) Limited
v. Romania AN ZAEAEANZAE(CSID: International Center for
Settlement of Investment Disputes) SAHGH= A4x A2l w2t FUHAr
77180 R QI oA g FHEA ¥ o 11 7139 2 F7 77
o #A&EE AR FY(presumption)Ertal of(ct> WA Toto Construzioni v.

4) ILC 27HHUE0 MAZX [=7171249] &S]

1. B 177129 d9l= =My 1 =719 dflz 7Et. O 1 7120| Y, &8, A E= 7|8
LE 7Is2 $dol=Xl R, 11 70| I7Ix2 st |IXIS X[t Q=X 04T, 2 71e| 440|
EYYRI|IE Ee O =7t9 FEA R &ot= 7IHRIXIE E28Ht (The conduct of any State
organ shall be considered an act of that State under international law, whether the organ
exercises legislative, executive, judicial or any other functions, whatever position it holds in
the organization of the State, and whatever its character as an organ of the central
Government or of a territorial unit of the State).

2. 712 O =719 =gl o2t O Z2 XIE VK ZE MRl = HME EESHE (An organ
includes any person or entity which has that status in accordance with the internal law of the
State).

5) EDF (Services) Limited v. Romania (Award), [2009] ICSID Case No. ARB/05/13, para. 188.
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Lebanon AFANAE A4z A2 wEt SWHAd G7PEeR s 713
OJ4IE U9l glol(unquestionably) =AM/ =71713e] siggictal oFict.o)

ESH =] mhE ek oA ITElEe] dis) goeta Al gAY
UE A Zosta vt A7 2 4 low, AU =1l sidekAl
et FAEA 1 AAY BT =Tl ALEE B9 U2 ¢ Tk o
ZhA 7189 B4 Ee FUHHAY R gEsEnis 719t O 7o) A
o= ojd A U=A FRlok= Aol 58T Aot Edt ILC |7 A=<t
of tigt FHAE FRsl %ol ke FWHEAdY RS AR PSR
o] Y= <Igt AAS JMT 4= Qirk.d

P

;O

4

2) SLHEY XLl A0 SHEY S7PVIESZ QFYE Al

TUHAZ Z9lol TAIRe]l FAY I sidstEE [LC =7FHQdZet
Al4zo) wet I P47 =7 ASKEHT . B APAC 2= Eureko v. Poland A¢
A} Bilcon v. Canada A S°] SUtth

WA Bilcon v. Canada A4 iUti= 3-597191¥35](Joint Review Panel)
7h SR =71l sigetAl fhethal SRRt SRR 5587t
L7 FHAQ] HHS HEle 7|FelBR AldFoA Toke A Ve 5%
sl Qlom, T AU RN AFStEE A4R0] SPHeE B & 9l
1= U e

EBureko v. Poland AHACAE EHRE9] AFE(State Treasury)s =AIHA
PIHoE & 4 A=A EAENE, dRoEE ARRE STPIReR
B E9E 7o) oot AFR= =340 HAAS 7HIH TIAREA A =
7b Aol digk dg] 9 R FAHR oJAX7] wFolqlth10 o] T AMNS
AFoIEA EHE AH= 37|92 Gsehke IFolA AFR7E AAFAQ1 wiHg
AkS AASH AL TUHL JARE Aoz B 4+ Qloug Eto| fALE ¢

6) Toto Costruzioni Generali SpA v. The Republic of Lebanon (Decision on Jurisdiction), [2009] ICSID
Case No. ARB/07/12, para. 45.

7) Kaj Hobeér, sypra note 2, p. 550.

8) United Nations, Draft Articles on Responsibility of States for Internationally Wrongful Acts, with
commentaries (A/56/10), YILC, 2001/1I(2), Commentary on Art. 4, para. 11.

9) Bilcon of Delaware et al v. Government of Canada (Award on Jurisdiction and Liability), [2015]
PCA Case No. 2009-04, paras. 308, 315, 318.

10) Eureko BV v. Republic of Poland (Partial Award), [2005] Ad Hoc Arbitration (UNCITRAL), paras.
119-120.
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. ILC Z7IEUR0 MAZX0| ME A 27172 de facto organs)
1) HEY 71713t A I

L7FQHOA AMIAY 717|IHde facto organs) OlEk= gol& [LC EYEE
J1AKSpecial Rapporteurs)3E Robert Agol] Al WA E_]_/Hoﬂ/ﬂ ILC =713
Uzt A8z} TSt ARGESIAL, o]F A8xol| wWE P =7 AHel
e Aol FE AFEHRT1D 28y Sl 7Rl 34
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ZE2 2835t 0 oj' AFr} HEA V||| £5H=A] ofR = u|nE PasHA
I o= Aouw Ui 7718 gk e AAE AR =TS
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2) MIg=0 mME &AL FAE2

A 71 BRsioAE SAAREAEAUC): International Court  of
Justice)Q] Bosnia Genocide AANA AAgE W8-S I3 4= glom, o] Ak

11) /bid, paras. 123, 129, 134.

12) United Nations, 7hird Report on State Responsibility, by Mr. Roberto Ago, Special Rapporteur,
The Internationally Wrongful Act of the State, Source of International Responsibility (A/CN.4/246
and Add.7-3), YILC, 1971/1I(1), p. 264, para. 191; James Crawford, State Responsibility: The
General Part (Cambridge: Cambridge University Press, 2013), p. 126.

13) Paolo Palchetti, “De Facto Organs of a State,” in Max Planck Encyclovedia of Public International
Law, paras. 7, 10, https://opil.ouplaw.com.oca.korea.ac.kr/view/10.1093/law: epil/9780199231690/
law-9780199231690-e13%4?rskey=6sJx2u&result=1&prd=EPIL; Crawford, supra note 12, pp. 124-26.

14) Monique Sasson, Substantive Law in Investment Treaty Arbitration. The Unsettled Relationship
between International Law and Municipal Law (Kluwer Law International, 2010), p. 7.
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olA= A4xe} AEE FESt] AN =71 AESIIH:

ICJ= WA A EHYAKSrebrenica)ollAl HigF Shake Bt AE0] Farseh|
ofdulgSl=Federal Republic of Yugoslavia) =WHA =717l sidok=A]
S AEEQANE 7P 2E B 4 IHAL 51l o]ofA of7|of &oHA] ok
AAE AMY 771 He R Hol T AA9 BE Pt Il ASHT &
= A=A tisiA HESIALELSD oW ICJ= Nicaragua AFAS AFsHHA 3
T AATE Sl 29F Z2 XS A3 A gHal siEEE w7te] &S]
Oj&(complete dependence)sto] FEIATHH 7P| FAsHA AAE
Atk HQlch16) ok, ufe- oelFQl Holut A} Ao R 7d &
ATk SFTh17) il of7joflA el g o2 =iet O AATE Aot
Al AZEo] Qltk= Ao 2= FEEsal ds] 7ol AdEo] g4l AIAE
A %S AL (lacking any real autonomy)Z BAEE A Qu|gitil Aot
ﬁﬂ-.IS)

o] A8xo] tigt AER dol7MAA ICj= Al4FE A-&ste] AR =771
QA o5 HESK: A9 A8zl 28 A= e v Ee Al 4
Botth. Al oA, A4ZE A8 Sl AR F7PIERIAl o7 E HE
Sk= Zo] o AAlet 57 FUsiHAL & 4 =AY A, A8FoA
F= Al =7P1e] s AAlel AAl, AF Ee AR F97F =4 o5 9

5 9IS WAYIE 9lo] HoiEA] o3-S Bl Aole sgich19
3. 37|Y0| Ay 77|20 siEe = A=Kl 6F

SR =718 A9E 2 A o2 AR st AMAE =7
ol sttt Al4x7t 482 5= Joug 7Y% 7)o fFd = A=A
7t #AES ols 719 3919 =7 A% A9 Bste] A4zt 282 &
VEAE 5 Ao, 37190 BAENE W A4z, A5x, A8EE Lsfof
SheAl ofdd A5z AgxRke st EHeAlo Wt ZAlolth =7 AL

15) Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, [2007] ICJ Reports 43, paras.
385-395.

16) /bid, para. 392.

17) Ibid, para. 393.

18) /bid, para. 394.

19) /bid, para. 397.
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1 AAY BE F7E =7l AGEARE A5R E AR A8 A
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Rste] ARkl Asfle 37192 562 HdAs 20l qleus A4
29] F7piHe] sigstA] gtk Aolth. 13y 371dE £ Fol= A4
Z9] w7P|de] E & vk szt Arh20 183l o] Asfe Al4xS +E
AEYS df, A1FolA "I 7]3o] F7t22AV ofwet /XE AAISHL U=A"E
Eetal skl Qe Aol AL Qiek2h

o9} #sto] ICSID FAHAF= Bayindir v. Pakistan AARNA A4ZE
HESFHA National Highway Authority (NHA)7} T A8} oj= H& 0|
AT A o]Fo] T AAE TET & ftks AZ Yulcke A ofyH,
NHAE 5929 ¥4 zka qloug A4xrt 284 4 givta sflrt.22)
EDF (Services) Limited v. Romania A}y Tulip v. Turkey AFANA% ICSID
ST 2 AL HYow E3| Tulip v. Turkey AFANME 2717 &
7199 F4 RSt ke Aol =7F A% FAI0l dF= A = JFAA
g oj]Ro] =-HA]l VIPAE H7HY 7I#eR HhEolFe= A2 ofyal Sk
t}.23) o|% Hamester v. Ghana AFAONAE 7FFFoF]A3](Ghanaian Cocoa
Board)7} AldZolA Wok= w7718l sidst=Al R E AESUOY, =H
g 7718 sigekA] ke welog HAyElornz 47t 484 4 gtk
I 513iH2Y oY YRk o g TR FVIRE AP IR He Ho &=
Zo|ct.

I8y ILC I7F &R =45 AnEY Aldxe Y 5229 HelE
EA offo] TAQle] HE F771He] el s =7k HdS s E 9
T2 zoto] APHE AJS & 5 A+.25 St Deutsche Bank v. Sri Lanka
ARAOlA ICSID SRR = 37190 7| HeE AR E AL wi§ o9]Z]

20) Nick Gallus, “State Enterprises as Organs of the State and BIT Claims,” (2006) 7 J. World
Investment & Trade 761; Csaba Kovacs, supra note 3, pp. 112-29.

21) United Nations, suypra note 8, p. 39, para. 7.

22) Bayindir Insaat Turizm Ticaret Ve Sanayi AS v. Islamic Republic of Pakistan (Award), [2009]
ICSID Case No. ARB/03/29, para. 119.

23) EDF (Services) Limited v. Romania (Award), supra note 5, para. 190; Tuljp Real Estate and
Development Netherlands BV v. Republic of Turkey (Award), [2014] ICSID Case No. ARB/11/28,
para. 289.

24) Gustav F W Hamester GmbH & Co KG v. Republic of Ghana (Award), [2010] ICSID Case No.
ARB/07/24, para. 184.

25) United Nations, supra note 8, p. 39, para. 7.
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9 A90|Z] SHAT ol B7]%de] WU YA wolgr 48 heolm, 1
T71900] WA WA WA EARHE AL BIERIA oRE Basi:
o 2HA fik ohJeka ST

4. 2= A

371900 A =780 sfdtok=A] oFE AES SAFA A Alle
U= ZokE 4= 9l

Ulysseas v. Ecuador AZOA SABHRE= 57 @A 9L 7|Ho] AHA; =7t
718 sigsk=Al RS AESIET, o & € 7YE] AdFAEES] 33F
2ol &3kl =7k A AAsIel AL stf=ie o] 22 Fo] o|&o| =7t
718Ue Uetls A2 ofdeal silth2?) ERLF Jan de Nul v. Egypt AF01A
ICSID SARFRE= o 2201d=HSuez Canal Authority)o] 3421 AIFS 4
gPotal Qe 2 AMolY AR =7 1de] sidsiAle et sielew, 1
TAE B9 AAA AT mgFoE RPEE dlibolA 2dThze 20169
Almds v. Poland MANA= SAREE7E BARCE AMAY 7P| A9
™ olo] thsjx FESIE=T, 9 ARIEE A8sHHA EHE 5AYR4A(Polish
Agricultural Property Agency)®] EHZQ1 HAAI} A& HF E A A
HE 8PS o ol A4RON ok ITPIHCRE E £ Qv SRt
ol 54 AAVt 35 okl &3 AU 54 dFE I St H
%ﬂo] oflibE 2 T AAAQ] EE= ShL Tt AN PP IEeE B 5

= gite= B FERIgE AHolgtal & 4= ok E3F Nicaragua A3t Bosnia
Genocza’e AolA9] IC] HEAAE =AFA SANNE FUHA =717]3e] of
d AAlo] A4xE HEst] siAe we dAtt 87do] 8= A o &
At

J8y ol AWE Deutsche Bank v. Sri Lanka AFACIA 1CSID A%

26) Deutsche Bank AG v. Democratic Socialist Republic of Sri Lanka (Award), [2012] ICSID Case
No. ARB/09/2, para. 405 (“While it may be unusual for a state enterprise to be considered an
organ of the State, this is only the case where the state enterprise is genuinely independent -
the fact that it takes the form of a separate legal entity is not decisive”).

27) Ulysseas, Inc v. The Republic of Fcuador (Final Award), [2012] PCA Case No. 2009-19
(UNCITRAL), para. 135.

28) Jan de Nul v. Egypt supra note 2, para. 161.

29) Mr Kristian Almds and Mr Geir Almds v. The Republic of Poland (Award), [2016] UNCITRAL,
PCA Case No. 2015-13, para. 208.
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71991 SakNavtobie I/} 2418 AR B935kY 9Ly,
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© A F7P71EolEs 28 ARA0E At FUAIEE dollA AEE
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A 7P 1EelRE #8E ARSSIGITESD) Hemingo v. Poland AFACIA PCA
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ozl WEHO| wIsto] =L Qlar, A¥HHoE IAFFY] +F &
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30) Deutsche Bank v. Sri Lanka, supra note 26, para. 405.

31) loannis Kardassopoulos v. The Republic of Georgia (Award), [2010] ICSID Case No. ARB/05/18,
paras. 274-75.

32) Dimas Kuncoro Jati, “Current Development on State Attribution in International Investment Arbitration:
Flemingo v. Republic of Poland,” (2017), p. 5, https://ssrn.com/abstract=2998641.

33) Flemingo DutyFree Shop Private Limited v. the Republic of Poland (Award), [2016] UNCITRAL,
paras. 427-30.

34) /bid, para. 43b.
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BAY F7190] A4z ok o] st W9l HUA R
FET W glo] BE B9 Al ST Aolu gals| 7} A4 BA%
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fol Ao 48L /M WA Y Aoleh webd A4xe] rpluo)

= gy o SyPdel FWEAAY SR 244 adety o
& gla Faae BRol BAgle] g 7190l AR Fb1ge] HgsieA]
o152 HEs| Holof & Zolck

2|9l ZAUY A} j

ILC S7H Azt Aldzol Dok S7171H0] sidsiAl & B¢, A5xolA
?FZ*O 9= 7IsH(functional) 71eell wet 313 AA|S] F97F =7l A%
A oRE el Hrh3d o] 22 U] st IS AU A

A7t gt AHAFAY] =7 ALl sl sk Aok F71Y B =7 A
FAE wHE gofe A529 H8-S HAESR= Ao 7MY F4as5tH, 3] wdst
H 371Y90] A4As] 54 715 Yokl = A9l o] 2o wE o] F
3t IS it 30)

1. S A2l 20|

A5z = HAllentity)Zhs &o1E ARSI SU=dl, ole W Sulz ol
sfoF sk= 7idgelEz F7Ide of7]d] 35| 23 4 U2 Aoth3?) 1y
71 F83F 91 “Fd=(governmental authority) ©] §9& SJulsk=Alo] of
S 2o B9l dgo] glth

35) ILC IS HX [BRRAS BAGH= THel E= Mo 9]
HAZO| T2 2717 [20) SigotX] oL 1 2719 ol 250 BUUS BAGIES HIS e il
ol2 ZIFECL B, O 1 ol E= MDA 2201 0]

E= HAC Wel= IHEY 1 =7te) @R

AN J2fgt XHOR dl=ol=E 7 901| SISICt (The conduct of a person or entity which is not an
organ of the State under article 4 but which is empowered by the law of that State to
exercise elements of the governmental authority shall be considered an act of the State under
international law, provided the person or entity is acting in that capacity in the particular instance).

36) James Crawford, supra note 3, p. 133.

37) United Nations, suora note 8, Commentary on Art. 5, para. 2.
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2 4ol M2" F2(governmental) olgks 7HES] FAIHQL WE2 T
=71 ARt AES AuEol & 4 QItE3s) ERL oS Wshe dlof At
g, sig Aol dgto] Folel 4], ATk PARS =&, s AAE A PA+
2 QI8 FeEshs AU Mt F/sittal AEstal k39 T o] g2
2] siAo] m=w Zh=0] APgel weh I oujrh @b 4= gleng s
A7k FAE o1 4= Utk wWEkA Bl BrFsks WAe] SAste] AdEos
Hke w dutdoR Al Aor A= Pk ol 54 P wdst
< HAo] she] Hicko] 2 4= Q& Zlolthi0 ERE dWtow ] PAE
AAAE Fole o LY, Ala T, g8 2, 5888 A= % o), &
& 2or] A=, A9 J*El 37199 ®gsh, & A e, A 9 A=
T 5ol e, ok 2 FAE F7IUe] FHsIFE A5z wet B

27} A%l AHD 7KsAo] Eoh & 4 k4D
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2. ILC 2714IE0 R5X0| M2 Lol 2

Asze] wel 371909 WS Flo] A& ML T A 24 X
slok @t WA 1) Supe] ojstel TUAL PABES WS JUdASolok
T, theow 2) i BE ARl LS WA Zlolofok Tk ojmh 4159l
o] FYHe SMWS) LES A2 AEsoF FAcke)

29 342 Byl A4ze P99 4Fo) WAl lme BE W
Foll A&k BAR, Aprs T4 Bl 4UH BT TR ek ot
2h THeo] FAMEES BEAE Y97t A TALS WA AA ofng we
3 o BAIE W9 T B9 A B F ojrle] AFsheA Amstel 4
A4 YIZ A A5 BN ASdsks WA A8 Yok4d T Jan
de Nul v. Egypt AACIAE Al520] A8oA $a% AL FUAS PAREA

38) /bid, Commentary on Art. 5, para. 6.

39) /bid.

40) R. Dolzer & C. Schreuer, Principles of International Investment Law (OUP Oxford, 2012), p. 222.

41) Georgios Petrochilos, supra note 2, pp. 302-03.

42) Michael Feit, “Responsibility of the State under International Law for the Breach of Contract
Committed by a State-Owned Entity,” (2010) 28 Berkeley J. Int'l L. 142, p. 150.

43) United Nations, supra note 8, Commentary on Art. 4, para. 6; Commentary on Art. 5, para. 3.

44) Andrey V. Kuznetsov, “The Perils of Noble Ventures and the Value of Preserving the Distinction
between a State Entity's Acts of Commercial and Governmental Character for the Purpose of
Attribution in Investment Treaty Arbitration,” (2010) 19 Currents: Int'| Trade LJ 51, p. 52.
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offojr, FP9I9 T [i= wWoo] 1T 4= Q= 84Y Hojzal Sigithéd)
a9 A5x4 HA= =7PF F7718e] ofd e AAlo 3EES At
g H3E Ao RN HJUCERE IJuci: S WASHLAL sk Ao,
T717F HoE fdsk=s AR Folle AFAR] 849 F= IZ
34 P} A FYUE st AANES AL R Hies Ao] B
Aolc} 46)

FSAEGoIA A527F AEEH AHE ATEY, v oA ST E=
3710l TdEES PARE dgto] AdE AL LA EAE
At SfgsA] doug wrie] A&5E 4 gtk 282 UH
8L SS5PAAEE = A 87S 5= X3 Wkt Aoltk Jan de
Nul v. Egypt A, EDF (Services) Limited v. Romania A 5°] &7 3
o, o] F ARAolA+= Suez Canal Authority (SCA)Q} AIBO ¥ TAROMO|
SHEE PAlEE dgS A2 ol tisiiz BAKRE 2t ool {igial,

el

ARIS] ol met & WA g0 HsiAnt oot JE|a SAY =
Zk ARollA SCASE AIBO 3 TAROMP| Ut Ao PARRISL o] fPggorz
THUEE PARE Ao B £ Qlrkar s19ic49)

o] AFAZOIA B 4 Qo] AsxE A8 wo] A WA aAY AL WA
£ SIUuGk=A] iRt ulEA 47 AR Zow Holt web FAE B9
7} B0 WAl SR o) Alszo] W A oRE o v Fas)
TR & 4 glom, ole} Bastel Akl WAL AN e U89 SAEY
o] Yeidl & ARlE M) Helw g,

3. Akl Hlu

v WS AElE Bosh v. Ukraine A3}y Flemingo v. Poland AF7A01H, WA
Bosh v. Ukraine AA°A] ICSID EA1EAH = 7]d|=djstw(University of Kiev)

45) Jan de Nul v. Egypt, supra note 2, para. 170 (“What matters is not the ‘service public’ element,
but the use of ‘prérogatives de puissance publique’ or governmental authority.”).

46) James Crawford, suypra note 3, p. 130; Luca Schicho, “Attribution and State Entities: Diverging
Approaches in Investment Arbitration,” (2011) 12 J. World Investment & Trade 283, p. 287;
Srilal M. Perera, “State Responsibility: Ascertaining the Liability of States in Foreign Investment
Disputes,” (2005) 6 J. World Investment & Trade 499, p. 512.

47) Luca Schicho, supra note 46, p. 287.

48) Jan de Nul v. Egypt, supra note 2, paras. 169-70; EDF (Services) Limited v. Romania (Award),
supra note 5, paras. 169, 197, 198.
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7} £3Z9] Holo|y o 2zo] ALAL 03}y Q= AL vIHFEAE
Aoy Hol wet FEEs PAE & Qe ke 7R AA9] sl
Boxrh49) o] IgoflA] Asxo] tigt 4L Q8= 1 W2 34 715

PYakoh= AR 71l A5zt A8d 4 Sltkes Aolth50 o|F Femingo
v. Poland A9 S8R = PPLo] :‘3‘:‘4 2Z PAoks 71Bolgs S A
SHAX Bosh v. Ukraine A& AL, 719ntista= sk 7|3l wHE
PPLAY Hlsfl 524191 7I15= #% AA —g*}ﬂ‘:} = 7 AUsHE ok A
FE7E A5xe] A WA 871 S50 AR wHdh ¥ XIS oA
4 5 Ao EF SAEEEE EAE AAZE F719] Holl Qlste] FdEES
PABIES HIHS U EE A|5x9] A WA 874 FFITHL HUT

I8y F Rg 243 #RsteAs T AR AR O AP Uit |§

A Bosh v. Ukraine Ao SRR = 7] =gt Eﬂﬁ%ﬂ "‘11"-4 Lk
o 9 7ol #jt AE AE E TR Fo= I AdY 44 d 5344 34
g2 YA Aor & 4 ok o152 AU Flemingo v. Poland A9
Ae T "Huld 7HA A3t #JASte] PPLo| AiAIRS T2 F97E 3EE
o] Aol sigeital QI3 £ AR BT AR FEIE FAEUAT AR
2 A7t U2 olfi<= Bosh v. Ukraine APAoIA= 719 2tjgtu 7t cistal 7Y
HA0| B 9l Jidhof tisf] eRdtt AR 2l QAU 1 W-8ol APl
Qlofl sigRital of AR wiEolth549)

AT Z7]9o] EAE 3o St ALz QUi 1 HOF Unt 7Y
I} Zo] Y5t AAAA F9lof PRt o] Pt A5EA wet =7l Ak
Hopal B7] ofgfg Aotk I18il o|AL FHY JPALE ofEA sfiAsk=Alol =
2t A5x9] A W7t 2, 1 M M-S 52 5 U2 Yvlske Ao]
71% St

49) Bosh International, Inc and B&P Ltd Foreign Investments Enterorise v. Ukraine (Award), [2012]
ICSID Case No. ARB/08/11, paras. 172-73.

50) United Nations, suypra note 8, Commentary on Art. 5, para. 4.

51) Flemingo v. Poland, supra note 33, para. 441.

52) Bosh v. Ukraine, supra note 49, paras. 177-78.

53) Flemingo v. Poland, supra note 33, para. 447.

54) Bosh v. Ukraine, supra note 49, para. 177; Flemingo v. Poland, supra note 33, para. 444.
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e & =0] A" AFE7E A5z HsiAE A2 Holth50

1. ILC =740 MBZMM Q+Tok= =712 XAl XI2l, SX|2| 2|0

o] Zgof wlZY =719 X|A|(instructions), A¥(direction), &A(control)z}
= Al 7 84 F 3 7RIS wESHE iRl B A9l Aee) EAIE 397 =
7toll A&ER=H, o] FolA BAIRRs &olol vl A|Aet A$l= o= 7id
o] st FLARR}F 7Pt AoktA E= digiAlel U2 yehdchs?) wt
Al ABZEE A& wof 7FF fdsiA Holok & 84= FAloIH, BAY AR5
ofgA gl 4 QU=A, 1AL o FEO] BAE 8FETAI9F BEIstolA=
TjeFet ojo] &4l

oL AFro BAF aFE=Aet Aste] AvEAQl Y Ee= BAEE F
HolA] 2l FAHe|a ARHRl SAE FHYL 4= Slojof Tk Asit qirh5®
o] Hsfol wt 3719 FQ =7t ALl EAE A-foll ArA FAl(effective
control) 71&S AES Tl FAWHS FOME = QUrES) T AR Jan de
Nul v. Egypt AFA0lA 1CSID SATEF+= 1CJ9] Nicaragua A& 1-85HH

—_

[

X

55) ILC =7HHQZ=0E MIBZ [=7101 2/510] Xl-rl IE= SHiE 32
742l E= Q! XE—J Ael= OS0| O HRAS -T0N UGN AR O =719 XAE 2L, X
T= SHOIN dScke 49 =AY 1 =712 #|2 7H5E0 (The conduct of a person or
group of persons shall be considered an act of a State under international law if the
person or group of persons is in fact acting on the instructions of, or under the direction
or control of, that State in carrying out the conduct).

56) James Crawford, supra note 3, p. 134.

57) Albert Badia, “Attribution of Conducts of State-Owned Enterprises Based on Control by the
State,” in /CSID Convention after 50 Years. Unsettled Issues, ed. Crina Baltag (Kluwer Law
International, 2016), p. 192.

58) Luca Schicho, supra note 46, p. 288.

59) Albert Badia, Percing the Veil of State Enterprises in International Arbitration (Kluwer Law
International, 2014), p. 34.
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A Agzol wet F7F w7l ALET] Sl AR SA 7Ieo] AEE o
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Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and
Montenegro), Judgment, supra note 15, paras. 400, 403-6).
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69) Bayindir v. Pakistan, supra note 22, para. 125.

70) EDF (Services) Limited v. Romania (Award), supra note 5, paras. 205, 208.

71) Benoit Mayer & Mikko Rajavuori, “National Fossil Fuel Companies and Climate Change Mitigation
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(2004) 5 J. World Investment & Trade 373, p. 405.
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86) Csaba Kovacs, supra note 3, p. 189.
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No. ARB/05/18, paras. 190-194.
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